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CHAPTER  I 


ESTABLISHMENT,  INCORPORATION  AND 
COMPOSITION  OF  THE  UNIVERSITY  OF 
NORTH  CAROLINA 


Section  100.  Constitutional  Establishment. 

The  General  Assembly  shall  maintain  a  public  system  of  higher  education,  comprising  The 
University  of  North  Carolina  and  such  other  institutions  of  higher  education  as  the  General 
Assembly  may  deem  wise.  The  General  Assembly  shall  provide  for  the  selection  of  trustees 
of  The  University  of  North  Carolina  and  of  the  other  institutions  of  higher  education,  in  whom 
shall  be  vested  all  the  privileges,  rights,  franchises  and  endowments  heretofore  granted  to  or 
conferred  upon  the  trustees  of  these  institutions  The  General  Assembly  may  enact  laws  neces¬ 
sary  and  expedient  for  the  maintenance  and  management  of  The  University  of  North  Carolina 
and  the  other  public  institutions  of  higher  education.  [North  Carolina  Constitution,  Art  IX, 
Sec.  8] 

Section  101.  Incorporation  and  Corporate  Powers. 

The  Board  of  Governors  of  The  University  of  North  Carolina1  shall  be  known  and  distin¬ 
guished  by  the  name  of  “The  University  of  North  Carolina’’2 3  and  shall  continue  as  a  body 
politic  and  corporate  and  by  that  name  shall  have  perpetual  succession  and  a  common  seal. 
It  shall  be  able  and  capable  in  law  to  take,  demand,  receive  and  possess  all  moneys,  goods  and 
chattels  that  shall  be  given  for  the  use  of  the  University,  and  to  apply  the  same  according  to 
the  will  of  the  donors;  and  by  gift,  purchase  or  devise  to  receive,  possess,  enjoy  and  retain  forever 
any  and  all  real  and  personal  estate  and  funds,  of  whatsoever  kind,  nature  or  quality  the  same 
may  be,  in  special  trust  and  confidence  that  the  same,  and  the  profits  thereof,  shall  be  applied 
to  and  for  the  use  and  purpose  of  endowing  the  University,  and  shall  have  power  to  receive 
donations  from  any  source  whatever,  to  be  exclusively  devoted  to  the  purposes  of  the  Universi¬ 
ty,  or  according  to  the  terms  of  donation. 

The  corporation  shall  be  able  and  capable  in  law  to  bargain,  sell,  grant,  alien  or  dispose 
of  and  convey  and  assure  to  the  purchasers  any  and  all  such  real  and  personal  estate  and  funds 
as  it  may  lawfully  acquire  when  the  condition  of  the  grant  to  it  or  the  will  of  the  devisor  does 
not  forbid  it;  and  shall  be  able  and  capable  in  law  to  sue  and  be  sued  in  all  courts  whatsoever, 
and  shall  have  power  to  open  and  receive  subscriptions,  and  in  general  may  do  all  such  things 
as  are  usually  done  by  bodies  corporate  and  politic,  or  such  as  may  be  necessary  for  the  promo¬ 
tion  of  learning  and  virtue.  [See  G.S  116-3] 

Section  102.  Composition  of  the  University. 

The  University  of  North  Carolina  shall  constitute  a  single,  multi-campus  university  com¬ 
posed  of  the  following  constituent  institutions:’ 


1  Formerly  denominated  “the  Board  of  Trustees  of  The  University  of  North  Carolina”  and  redesignated,  effective 
July  I.  1972,  as  “the  Board  of  Governors  (See  G.S.  116-3] 

2  In  Chapter  116  of  the  General  Statutes,  the  University  is  referred  to  as  "the  University  of  North  Carolina  .  whereas 
in  Article  IX  of  the  North  Carolina  Constitution,  the  University  is  referred  to  as  "The  University  of  North  Carolina. 
Consistent  with  the  principle  that  the  Constitution  takes  precedence  over  the  General  Statutes,  the  latter  designation  is 
used  throughout  this  Code 

3  Effective  July  1,  1972  [See  G.S.  116-4] 


2  The  University  of  North  Carolina 

Appalachian  State  University, 

East  Carolina  University, 

Elizabeth  City  State  University, 

Fayetteville  State  University, 

North  Carolina  Agricultural  and  Technical  State  University, 

North  Carolina  Central  University, 

North  Carolina  School  of  the  Arts, 

North  Carolina  State  University  at  Raleigh, 

Pembroke  State  University, 

The  University  of  North  Carolina  at  Asheville, 

The  University  of  North  Carolina  at  Chapel  Hill, 

The  University  of  North  Carolina  at  Charlotte, 

The  University  of  North  Carolina  at  Greensboro, 

The  University  of  North  Carolina  at  Wilmington, 

Western  Carolina  University  and 
Winston-Salem  State  University. 

Section  103.  Equality  of  Opportunity  in  the  University. 

Admission  to,  employment  by,  and  promotion  in  The  University  of  North  Carolina  and 
all  of  its  constituent  institutions  shall  be  on  the  basis  of  merit,  and  there  shall  be  no  discrimina¬ 
tion  on  the  basis  of  race,  color,  creed,  religion,  sex  or  national  origin. 
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Section  200.  Membership. 

200  A  Initial  Membership. 

Commencing  July  1,  1972,  and  continuing  thereafter  for  terms  specified  by  statute  and 
until  their  successors  are  chosen,  the  Board  of  Governors  shall  consist  of  representatives  elected 
in  accordance  with  State  law.  [See  G.S.  1 1 6-5(a),  (b),  (c)  and  (d)] 

200  B  Subsequent  Membership. 

(1)  Election  of  Members. 

(a)  Members  of  the  Board  of  Governors  shall  be  elected  by  the  Senate  and  House 
of  Representatives.  Eight  members  shall  be  elected  at  the  regular  legislative  session  in  1987  and 
1989,  and  sixteen  members  shall  be  elected  at  the  regular  legislative  session  in  1991  and  every 
two  years  thereafter.  All  terms  shall  commence  on  July  1  of  odd-numbered  years  and  all  mem¬ 
bers  shall  serve  for  eight-year  overlapping  terms,  except  that,  beginning  with  members  elected 
in  1987,  all  members  shall  serve  for  four-year  overlapping  terms  Beginning  with  elections  in 
1989,  no  person  may  be  elected  to  (aa)  more  than  three  full  four-year  terms  in  succession;  (bb) 
a  four-year  term  if  preceded  immediately  by  election  to  two  full  eight-year  terms  in  succession 
or  (cc)  a  four-year  term  if  preceded  immediately  by  election  to  an  eight-year  term  and  a  four- 
year  term  in  succession.  Resignation  from  a  term  of  office  does  not  constitute  a  break  in  service 
for  the  purpose  of  applying  this  provision  of  the  law.  Service  prior  to  those  terms  beginning 
in  1989  shall  be  included  in  the  limitations  [See  G  S  1 1 6-6(a),  (b)  and  (c)]  [Amended  11/1 3/87] 

(b)  Whenever  any  vacancy  shall  occur  in  the  elected  membership  of  the  Board  of 
Governors,  it  shall  be  the  duty  of  the  Secretary  of  the  Board  to  inform  the  General  Assembly 
of  the  existence  of  the  vacancy,  and  the  General  Assembly  at  its  next  regular  session  shall  elect 
a  person  to  fill  the  unexpired  term.  Whenever  a  member  shall  fail,  for  any  reason  other  than 
ill  health  or  service  in  the  interest  of  the  State  or  nation,  to  be  present  for  four  successive  regular 
meetings  of  the  Board,  his  place  as  a  member  shall  be  deemed  vacant  [See  G.S.  1 1 6-7 (c)[ 

(2)  General  Qualifications. 

(a)  All  members  of  the  Board  of  Governors  shall  be  selected  for  their  interest  in,  and 
their  ability  to  contribute  to  the  fulfillment  of,  the  purposes  of  the  Board  of  Governors,  and 
all  members  shall  be  deemed  members-at-large,  charged  with  the  responsibility  of  serving  the 
best  interests  of  the  whole  State.  In  electing  members,  the  objective  shall  be  to  obtain  the  ser¬ 
vices  of  the  best  qualified  citizens  of  the  State,  taking  into  consideration  the  need  for  representa¬ 
tion  on  the  Board  by  the  different  races,  sexes  and  political  parties  [See  G.S.  116-7(a)[ 

(b)  Of  the  eight  members  elected  every  two  years  through  1989,  at  least  one  shall 
be  a  woman,  at  least  one  other  member  shall  be  a  member  of  a  minority  race,  and  at  least 
one  other  member  shall  be  a  member  of  the  political  party  to  which  the  largest  minority  of 
members  of  the  General  Assembly  belong.  Beginning  in  1991 ,  of  the  sixteen  members  elected 
every  two  years,  at  least  two  shall  be  women,  at  least  two  other  members  shall  be  members 
of  a  minority  race,  and  at  least  two  other  members  shall  be  members  of  the  political  party 
to  which  the  largest  minority  of  the  members  of  the  General  Assembly  belong.  In  subsequent 
elections  to  the  Board,  the  General  Assembly  shall  maintain  at  least  these  minimum  propor¬ 
tions  among  the  members  of  the  Board.  [See  G.S.  1 1 6-6(d)  and  (e)[  [Amended  11/13/87] 
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(c)  From  and  after  July  1,  197  3,  no  member  of  the  General  Assembly  or  officer  or 
employee  of  the  State  or  of  any  constituent  institution  or  spouse  of  any  such  member,  officer 
or  employee  may  be  a  member  of  the  Board  of  Governors.  Any  member  of  the  Board  of  Gover¬ 
nors  who  is  elected  or  appointed  to  the  General  Assembly  or  who  becomes  an  officer  or  em¬ 
ployee  of  the  State  or  of  any  constituent  institution  or  whose  spouse  is  elected  or  appointed 
to  the  General  Assembly  or  becomes  such  officer  or  employee  shall  be  deemed  thereupon  to 
resign  from  his  membership  on  the  Board  of  Governors.  [See  G.S.  116-7(b)] 

(d)  Any  person  who  has  not  attained  the  age  of  70  years  and  who  has  served  at  least 
one  full  term  as  chairman  of  the  Board  of  Governors  shall  become,  at  the  conclusion  of  any 
elected  term,  a  member  emeritus  of  the  Board.  Members  emeriti  have  all  the  rights  and  privileges 
of  membership  except  they  do  not  have  a  vote  and  thus  they  are  not  counted  for  the  purpose 
of  determining  the  presence  of  a  quorum.  [See  G.S.  116-6(0]  [Added  11/13/87] 

Section  201.  Officers. 

201  A.  Chairman,  Vice  Chairman  and  Secretary. 

At  its  first  meeting  after  July  1  in  each  even-numbered  year,  the  Board  of  Governors 
shall  elect  from  its  membership  for  two-year  terms,  and  until  their  respective  successors  have 
been  elected  and  qualified,  a  Chairman,  a  Vice  Chairman  and  a  Secretary.  No  person  may  serve 
as  Chairman  for  more  than  four  years  in  succession  [See  G.S.  116-8]  [Amended  11/13/87] 

201  B.  Assistant  Secretary. 

The  Board  of  Governors  may  elect  an  Assistant  Secretary  of  the  Board  of  Governors, 
who  shall  be  a  member  of  the  staff  of  the  President  of  the  University.  Copies  of  all  minutes, 
papers  and  documents  of  the  Board  of  Governors  may  be  certified  by  the  Assistant  Secretary 
with  the  same  force  and  effect  as  though  such  certification  were  made  by  the  Secretary  of  the 
Board  of  Governors. 

Section  202.  Meetings  and  Bylaws. 

202  A.  Meetings. 

(1)  Regular  Meetings. 

Regular  meetings  of  the  Board  of  Governors  shall  be  held  on  the  second  Friday  in 
the  months  of  September,  October,  November,  January,  February,  and  May.  [See  G.S.  116-9] 
[Amended  11/13/87]  Each  regular  meeting  shall  be  held  at  such  time  and  at  such  place  as  the 
Chairman  may  designate,  with  notice  concerning  the  time  and  place  to  be  mailed  to  each  mem¬ 
ber  of  the  Board  by  the  Secretary  at  least  twenty  days  in  advance  of  the  meeting  date.  Either 
by  action  of  the  Board  or  upon  fifteen  days’  written  notice  by  the  Chairman,  the  date  specified 
herein  for  a  regular  meeting  may  be  changed  to  another  date  within  the  designated  month. 
Subject  to  the  provisions  of  Section  202  C (5),  any  matter  of  business  relating  to  The  University 
of  North  Carolina  may  be  considered  at  any  regular  meeting  of  the  Board  of  Governors. 

(2)  Special  Meetings. 

Special  meetings  of  the  Board  of  Governors  may  be  called  by  the  Chairman  at  his 
discretion  and  shall  be  called  by  the  Secretary  upon  the  written  request  of  not  fewer  than  ten 
members  of  the  Board.  A  special  meeting  called  by  the  Secretary  shall  be  held  within  twenty 
days  of  receipt  by  the  Secretary  of  the  tenth  written  request  for  such  special  meeting.  A  notice 
specifying  the  time  and  place  of  a  special  meeting  of  the  Board  of  Governors  shall  be  mailed 
by  the  Secretary  to  each  member  of  the  Board  at  least  ten  days  in  advance  of  the  meeting  date; 
but  notice  of  three  days  may  be  given  by  telephone  or  telegraph  when,  in  the  judgment  of  the 
Chairman,  an  emergency  exists.  Subject  to  the  provisions  of  Section  202  C(5),  any  matter  of 
business  relating  to  The  University  of  North  Carolina  may  be  considered  at  a  special  meeting 
of  the  Board. 
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202  B  Agenda. 

(1)  A  copy  of  the  agenda  for  each  regular  meeting  of  the  Board  of  Governors,  including 
notice  of  all  expiring  terms  on  or  vacancies  in  membership  of  Board  committees  and,  insofar 
as  is  practicable,  copies  of  all  reports  and  other  materials  to  be  presented  to  the  regular  meeting 
as  a  part  of  the  agenda,  shall  be  mailed  by  the  Secretary  to  each  member  of  the  Board  at  least 
five  days  in  advance  of  the  regular  meeting.  If  practicable,  a  copy  of  the  agenda  for  each  special 
meeting  of  the  Board  of  Governors,  with  reports  and  other  materials  to  be  presented,  shall  be 
mailed  to  each  member  of  the  Board  at  least  five  days  in  advance  of  the  special  meeting.  When 
matters  are  to  be  considered  by  a  committee  between  the  time  of  the  mailing  of  the  agenda 
and  the  time  of  any  regular  or  special  meeting  of  the  Board  and  are  expected  then  to  be  pre¬ 
sented  to  the  Board  for  action  at  the  meeting,  all  members  of  the  Board  shall  be  mailed  such 
materials  as  a  committee  may  prescribe  by  standing  rule  or  as  the  chairman  of  a  committee 
may  designate,  in  order  to  inform  the  Board,  insofar  as  may  be  feasible,  of  the  nature  of  the 
action  that  might  be  asked  of  it. 

(2)  The  agenda  for  a  regular  or  special  meeting  of  the  Board  of  Governors  shall  be  pre¬ 
pared  by  the  President  with  the  approval  of  the  Chairman.  All  requests  for  inclusion  of  a  given 
item  on  the  agenda  of  a  particular  meeting  shall  be  filed,  with  supporting  documents  if  any, 
with  the  Secretary  of  the  University.  Any  such  requests  from  faculty,  students,  staff  members 
or  other  members  of  a  constituent  institution  of  the  University  must  be  in  writing  and  must 
be  filed  first  with  the  Chancellor  of  the  institution  concerned  in  sufficient  time  to  be  reported 
to  and  filed  with  the  President  by  the  Chancellor,  prior  to  the  regular  or  special  meeting  in 
question. 

(3)  The  provisions  of  this  Section  202  B  shall  not  be  construed  to  prohibit  any  commit¬ 
tee  or  member  of  the  Board  of  Governors  from  requesting  consideration  by  the  Board,  at  any 
regular  or  special  meeting,  of  any  item  not  on  the  agenda  of  a  regular  or  special  meeting  of 
the  Board.  However,  such  an  item  shall  not  be  so  considered  without  the  approval  of  two-thirds 
of  the  members  of  the  Board  present  at  such  meeting  excluding  members  emeriti  [Amended 
11/13/87] 

202  C.  Conduct  of  Business. 

(1)  Quorum. 

A  quorum  for  the  conduct  of  business  of  the  Board  of  Governors  shall  consist  of 
a  majority  of  the  authorized  membership  of  the  Board,  excluding  members  emeriti  [See  G.S 
116-6(f)  and  116-9]  [Amended  11/13/87] 

(2)  Presiding  Officer. 

The  Chairman  shall  preside  at  all  regular  and  special  meetings  of  the  Board  of  Gover¬ 
nors.  In  the  absence  of  the  Chairman,  the  Vice  Chairman  shall  preside.  In  the  absence  of  the 
Vice  Chairman,  a  presiding  officer  shall  be  elected  by  and  from  the  membership  of  the  Board 
of  Governors. 

(3)  Power  to  Vote. 

All  members  of  the  Board  of  Governors  except  members  emeriti  may  vote  on  all  mat¬ 
ters  coming  before  the  Board  for  consideration,  but  no  member  may  vote  by  proxy.  No  vote 
concerning  any  matter  under  consideration  by  the  Board  or  by  a  committee  of  the  Board  may 
be  cast,  in  absentia,  by  mail,  telegraph  or  telephone  [Amended  11/13/87] 

(4)  Rules  of  Order. 

Except  as  modified  by  specific  rules  and  regulations  enacted  by  the  Board  of  Gover¬ 
nors,  Robert  's  Rules  of  Order  (latest  edition)  shall  constitute  the  rules  of  parliamentary  procedure 
applicable  to  all  meetings  of  the  Board  of  Governors  and  its  several  committees 

(5)  Reference  to  Committees. 

All  matters  presented  to  the  Board  of  Governors,  except  matters  of  routine  business, 
which  come  within  the  sphere  of  interest  or  activity  of  any  standing  committee  of  the  Board, 
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shall  be  submitted  by  the  Board  to  the  appropriate  standing  Committee  for  investigation  and 
report.  All  matters,  of  other  than  routine  business,  which  do  not  come  within  the  sphere  of 
interest  or  activity  of  any  standing  committee  of  the  Board  may  be  submitted  by  the  Board 
to  a  special  committee  for  investigation  and  report  in  advance  of  any  action  thereon  by  the 
Board.  The  Board  may  proceed  to  consider  any  matter  without  referring  it  to  a  standing  or 
special  committee  if,  by  two-thirds  vote,  immediate  consideration  by  the  Board  is  ordered.  The 
reports  and  recommendations  of  standing  and  special  committees  shall  be  submitted  to  the  Board 
in  writing  consistent  with  the  instructions  of  the  Board. 

202  D.  Minutes. 

(1)  The  Secretary  shall  keep  minutes  of  all  meetings  of  the  Board  of  Governors;  shall 
file,  index  and  preserve  all  minutes,  papers  and  documents  pertaining  to  the  business  and  proceed¬ 
ings  of  the  Board;  shall  be  custodian  of  the  University  seal  and  of  all  records  of  the  Board; 
and  shall  attest  the  execution  by  the  Chairman  of  all  legal  documents  and  instruments  of  The 
University  of  North  Carolina. 

(2)  Within  twenty  days  after  each  meeting  of  the  Board  of  Governors,  the  Secretary 
shall  transcribe  the  minutes  of  the  meeting  and  mail  a  copy  to  each  member  of  the  Board. 

202  E.  Executive  Sessions. 

All  meetings  of  the  Board  of  Governors  shall  be  open  to  the  public  unless,  consistent 
with  the  requirements  of  State  law,  a  meeting  is  closed  to  the  public  by  majority  vote  of  a  quo¬ 
rum  of  the  Board  membership 

202  F.  Amendments  and  Suspensions  of  Code  Provisions. 

(1)  Any  provision  of  this  Code  (except  those  required  or  governed  by  statutory  or  con¬ 
stitutional  provisions)  may  be  amended  by  a  vote  of  two-thirds  of  the  authorized  membership 
of  the  Board  excluding  members  emeriti;  provided,  that  no  amendment  may  be  adopted  unless 
its  substance  first  has  been  introduced  at  a  preceding  regular  or  special  meeting  of  the  Board. 
[Amended  11/13/87] 

(2)  Any  Code  provision,  except  that  contained  in  Section  202  F(!)  (and  those  required 
or  governed  by  statutory  or  constitutional  provisions),  may  be  suspended  at  any  regular  or  spe¬ 
cial  meeting  of  the  Board  of  Governors,  for  that  meeting,  by  affirmative  vote  of  two-thirds  of 
the  authorized  membership  of  the  Board  excluding  members  emeriti.  [Amended  11/13/87] 

Section  203.  Powers  and  Duties. 

203  A.  Statutory  Powers  and  Duties.1 

(1)  The  Board  of  Governors  shall  plan  and  develop  a  coordinated  system  of  higher  edu¬ 
cation  in  North  Carolina.  To  this  end  it  shall  govern  the  constituent  institutions,  subject  to 
such  powers  and  responsibilities  as  may  be  conferred  by  statute  on  or  delegated  by  the  Board 
of  Governors  to  the  boards  of  trustees  of  the  constituent  institutions,  and  to  this  end  it  shall 
maintain  close  liaison  with  the  State  Board  of  Education,  the  Department  of  Community  Col¬ 
leges  and  the  private  colleges  and  universities  of  the  State.  The  Board,  in  consultation  with  represen¬ 
tatives  of  the  State  Board  of  Education  and  of  the  private  colleges  and  universities,  shall  prepare 
and  from  time  to  time  revise  a  long-range  plan  for  a  coordinated  system  of  higher  education, 
supplying  copies  thereof  to  the  Governor,  members  of  the  General  Assembly,  the  Advisory 
Budget  Commission  and  the  constituent  institutions.  State-wide  federal  or  State  programs  that 
provide  aid  to  institutions  or  students  of  post-secondary  education  through  a  State  agency,  ex¬ 
cept  those  related  exclusively  to  the  Community  College  System,  shall  be  administered  by  the 
Board  pursuant  to  any  requirement  of  State  or  federal  statute  in  order  to  insure  that  all  activities 
are  consonant  with  the  State’s  long-range  plan  for  higher  education.  [See  G.S.  116-11(1)] 


1 .  Other  statutory  powers  and  duties  are  set  forth  in  pan  in  Chapters  One,  Four,  Five,  Seven,  Eight  and  Nine  of  this  Code. 
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(2)  The  Board  of  Governors  shall  be  responsible  for  the  general  determination,  control, 
supervision,  management  and  governance  of  all  affairs  of  the  constituent  institutions.  For  this 
purpose  the  Board  may  adopt  such  policies  and  regulations  as  it  may  deem  wise.2 3  [See  G.S. 
116-11(2)] 

(3)  The  Board  of  Governors  shall  determine  the  functions,  educational  activities  and  aca¬ 
demic  programs  of  the  constituent  institutions.  The  Board  shall  also  determine  the  type  of  degrees 
to  be  awarded  by  each  constituent  institution.  The  powers  of  the  Board  as  established  by  law 
are  not  restricted  by  any  other  provision  of  law  assigning  specific  functions  or  responsibilities 
to  designated  institutions,  the  powers  of  the  Board  superseding  any  such  provisions  of  law.’ 
The  Board,  after  giving  adequate  notice  to  the  affected  institutional  Board  of  Trustees  and  af¬ 
fording  it  an  opportunity  to  be  heard,  shall  have  authority  to  withdraw  approval  of  any  existing 
program  if  it  appears  that  the  program  is  unproductive,  excessively  costly  or  unnecessarily  duplica¬ 
tive.  [See  G.S.  116-11(3)] 

(4)  The  Board  of  Governors  shall  approve  the  establishment  of  any  new  publicly-supported 
institution  above  the  community  college  level.  [See  G.S  116-11(6)] 

(5)  The  Board  of  Governors  shall  set  enrollment  levels  of  the  constituent  institutions 
[See  G.S.  116-11(8)] 

(6)  The  Board  of  Governors  shall  collect  and  disseminate  data  concerning  higher  educa¬ 
tion  in  the  State.  To  this  end  it  shall  work  cooperatively  with  the  Department  of  Community 
Colleges  and  shall  seek  the  assistance  of  the  private  colleges  and  universities  It  may  prescribe 
for  the  constituent  institutions  such  uniform  reporting  practices  and  policies  as  it  may  deem 
desirable.  [See  G  S.  116-11(10)] 

(7)  The  Board  of  Governors,  with  the  cooperation  of  other  concerned  organizations, 
shall  establish,  as  a  function  of  the  Board,  an  Educational  Opportunities  Information  Center 
to  provide  information  and  assistance  to  prospective  college  and  university  students  and  to  the 
several  institutions,  both  public  and  private,  on  matters  regarding  student  admissions,  transfers 
and  enrollments.  The  public  institutions  shall  cooperate  with  the  Center  by  furnishing  such 
nonconfidential  information  as  may  assist  the  Center  in  the  performance  of  its  duties.  Similar 
cooperation  shall  be  requested  of  the  private  institutions  in  the  State.  An  applicant  for  admis¬ 
sion  to  an  institution  who  is  not  offered  admission  may  request  that  the  institution  send  to 
the  Center  appropriate  nonconfidential  information  concerning  his  application.  The  Center  may, 
at  its  discretion  and  with  permission  of  the  applicant,  direct  the  attention  of  the  applicant  to 
other  institutions  and  the  attention  of  other  institutions  to  the  applicant.  The  Center  is  author¬ 
ized  to  conduct  such  studies  and  analyses  of  admissions,  transfers  and  enrollments  as  may  be 
deemed  appropriate.  [See  G.S.  116-18] 

(8)  The  Board  of  Governors  shall  give  advice  and  recommendations  concerning  higher 
education  to  the  Governor,  the  General  Assembly,  the  Advisory  Budget  Commission  and  the 
boards  of  trustees  of  the  constituent  institutions.  [See  G.S.  116-11(12)] 

(9)  The  Board  of  Governors  may  delegate  any  part  of  its  authority  over  the  affairs  of 
any  constituent  institution  to  the  Board  of  Trustees  or,  through  the  President  of  the  University, 
to  the  Chancellor  of  the  institution  in  any  case  where  such  delegation  appears  necessary  or 
prudent  to  enable  the  institution  to  function  in  a  proper  and  expeditious  manner.  Any  delega¬ 
tion  of  authority  may  be  rescinded  by  the  Board  at  any  time  in  whole  or  in  part  [G.S.  1 16-1 1(1 3)] 


2  All  policies,  rules  and  regulations  adopted  and  actions  taken  prior  to  July  1  1972,  by  the  former  boards  of  trustees 
of  the  constituent  institutions  shall  be  effective  on  and  after  July  1,  1972,  as  to  the  respective  institutions,  except  as  modi¬ 
fied  by  this  Code  or  by  other  action  of  the  Board  of  Governors  or  by  the  institutional  boards  of  trustees  |Sec.  18.  Ch 
1244,  1972  Session  Laws] 

3  See  G.S  116-40  4  See  also  G.S.  116-63  through  -69 
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203  B  Other  Powers  and  Duties. 

(1)  Whenever  the  Board  of  Governors  finds  that  there  may  be  a  need  for  the  creation 
of  a  new  campus  of  the  University,  the  Board  shall  direct  that  a  study  be  made  of  the  relevant 
educational  needs  of  the  State,  such  study  to  take  particular  account  of  the  relevant  educational 
needs  of  the  area  or  areas  of  the  State  designated  by  the  Board  of  Governors.  The  Board  shall 
give  careful  consideration  to  the  report  of  the  aforementioned  study  of  educational  needs,  and 
if  the  Board  finds 

(a)  that  sufficient  educational  needs  exist  to  justify  the  establishment  of  an  additional 
campus  of  the  University,  and 

(b)  that  it  appears  probable  that  sufficient  additional  funds  can  be  made  available  to 
establish  and  maintain  such  additional  campus  without  impairing  the  quality  and  extent 
of  the  instructional  and  research  programs  at  the  existing  campuses  of  the  University, 

the  Board  of  Governors  may  recommend  to  the  General  Assembly  that  appropriate  legislation 
creating  or  adding  such  campus  be  enacted. 

(2)  The  Board  of  Governors  shall  have  such  other  powers  and  duties  as  may  be  prescribed 
by  law  or  as  may  be  set  forth  elsewhere  in  this  Code. 

203  C.  Reservation  of  Powers. 

The  Board  of  Governors  shall  possess  all  powers  not  specifically  given  to  institutional 
boards  of  trustees.  [See  G.S.  116-11(14)) 


CHAPTER  III 


COMMITTEES  OF  THE  BOARD  OF  GOVERNORS 


Section  300.  Establishment  of  Committees. 

The  Board  of  Governors  may  establish  and  elect  from  its  membership  such  standing  com¬ 
mittees  as  it  may  deem  necessary.  Standing  committees  shall  be  established  and  their  duties 
prescribed  by  vote  of  two-thirds  of  the  authorized  membership  of  the  Board  of  Governors.  Spe¬ 
cial  committees  may  be  established  and  their  duties  prescribed  by  vote  of  a  majority  of  the  au¬ 
thorized  membership  of  the  Board  of  Governors. 

Section  301.  The  Standing  Committees:  Membership 
and  Jurisdiction. 

301  A.  The  standing  committees  of  the  Board  of  Governors  shall  be:  the  Committee  on 
Budget  and  Finance;  the  Committee  on  Educational  Planning,  Policies  and  Programs;  the  Com¬ 
mittee  on  Personnel  and  Tenure;  and  the  Committee  on  University  Governance. 

Each  member  of  the  Board,  with  the  exception  of  the  members  emeriti ,  shall  at  all  times 
serve  on  one  of  these  standing  committees.  The  members  emeriti  may  be  assigned  to  such  stand¬ 
ing  or  special  committees  as  the  Chairman  of  the  Board  of  Governors  may  from  time  to  time 
see  fit.  The  members  emeriti  shall  have  all  rights  and  privileges  of  membership  on  any  commit¬ 
tee  to  which  they  may  be  assigned  except  that  they  shall  not  have  a  vote.  They  shall  not  be 
counted  in  determining  a  quorum  for  the  committee.  The  Chairman  of  the  Board  of  Governors 
shall  be  a  member  of  all  standing  committees,  but  his  membership  shall  not  be  counted  in  deter¬ 
mining  a  quorum.  The  Vice  Chairman  of  the  Board  of  Governors  shall  at  all  times  be  a  mem¬ 
ber  of  a  standing  committee,  but  instead  of  being  elected  to  a  standing  committee  by  the  Board, 
he  shall  be  assigned  to  a  committee  by  the  Chairman  of  the  Board  following  consultation  be¬ 
tween  the  Chairman  and  Vice  Chairman.  [See  G.S.  116-6(0]  [Amended  11/13/87] 

301  B  The  Committee  on  Budget  and  Finance  shall  consist  of  six  elected  members.  The 
Committee  shall  advise  and  consult  with  the  President  concerning  budget  policy  and  prepara¬ 
tion.  The  Committee  shall  consider  the  budget  proposed  by  the  President  and,  upon  its  ap¬ 
proval,  shall  submit  the  budget  to  the  Board  of  Governors  for  final  action.  The  Committee 
shall  make  recommendations  to  the  Board  for  the  allocation  of  funds  appropriated  to  the  Board 
It  shall  also  advise  and  assist  the  President,  and  submit  recommendations  to  the  Board,  with 
respect  to  real  property  transactions,  investments,  endowments  and  other  fiscal  and  property 
matters  within  the  jurisdiction  of  the  Board  of  Governors.  [Amended  11/13/87) 

301  C.  The  Committee  on  Educational  Planning,  Policies  and  Programs  shall  consist  of 
twelve  elected  members.  It  shall  receive  the  advice  and  recommendations  of  the  President  and 
make  recommendations  to  the  Board  in  all  areas  pertaining  to  the  development  of  a  coordinated 
system  of  higher  education  in  North  Carolina,  including:  (a)  the  definition  of  mission  and  as¬ 
signment  of  functions  of  each  constituent  institution,  (b)  the  review  of  requests  for  the  initia¬ 
tion  of  new  degree  programs  and  recommendations  for  the  termination  of  existing  programs 
and  (c)  the  provision  of  supportive  services,  facilities  and  other  resources  for  the  instructional, 
research  and  public-service  programs  of  the  constituent  institutions.  The  Committee  shall  also 
advise  and  assist  the  President  and  the  Board  in  maintaining  close  liaison  with  the  State  Board 
of  Education,  the  Department  of  Community  Colleges  and  the  private  colleges  and  universities, 
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including  the  review  ot  all  requests  for  State  aid  to  the  private  institutions.  It  shall  further  recom¬ 
mend  to  the  Board  procedures  and  standards  for  the  licensing  of  non-public  educational  institutions. 

301  D  The  Committee  on  Personnel  and  Tenure  shall  consist  of  six  elected  members.  Upon 
recommendation  of  the  President,  it  shall  review  and  make  recommendations  to  the  Board  with 
respect  to  the  appointment  and  compensation  of  all  vice  chancellors,  senior  academic  and  ad¬ 
ministrative  officers  and  persons  with  permanent  tenure.  It  shall  review  all  institutional  policies 
and  regulations  governing  faculty  tenure,  as  transmitted  by  the  President  together  with  his  recom¬ 
mendations,  and  shall  make  recommendations  to  the  Board  of  Governors  after  such  review 
Further,  the  Committee  shall  advise  and  assist  the  President  in  the  review  and  evaluation  of 
tenure  policies  and  regulations  which  he  shall  periodically  conduct,  and  it  shall  review  all  ap¬ 
peals  from  faculty  members  of  the  constituent  institutions  which  involve  questions  of  tenure, 
consistent  with  the  provisions  of  Chapter  Six  of  this  Code. 

301  E.  The  Committee  on  University  Governance  shall  consist  of  six  elected  members.  It 
shall  keep  under  continuous  review  the  application  and  interpretation  of  the  Code  of  The  Univer¬ 
sity  of  North  Carolina  and  all  delegations  of  authority  under  that  Code,  and  it  shall  make  such 
recommendations  to  the  Board  of  Governors  for  the  amending  of  the  Code  or  delegations  of 
authority  as  may  seem  appropriate  for  the  effective  and  efficient  operation  of  The  University 
of  North  Carolina  and  its  constituent  institutions.  The  Committee  shall  make  nominations  to 
the  Board  of  Governors  for  elections  to  the  boards  of  trustees  of  the  constituent  institutions. 
Except  as  provided  in  Section  301  D  with  reference  to  questions  of  tenure  arising  out  of  Chap¬ 
ter  Six  of  this  Code,  the  Committee  shall  receive  all  requests  from  members  of  the  faculties, 
staffs  and  student  bodies  of  the  constituent  institutions  for  appellate  review  by  the  Board  of 
Governors  pursuant  to  Section  501  C(4)  of  this  Code. 

Section  302.  General  Provisions  Concerning 
Standing  Committees. 

302  A.  Election  of  Members. 

The  term  of  each  elected  member  of  a  standing  committee  shall  be  two  years,  commenc¬ 
ing  at  his  election  and  extending  until  his  successor  is  elected.  The  elected  membership  of  each 
committee  shall  be  divided  into  two  classes,  with  the  terms  of  approximately  one-half  of  the 
members  expiring  each  year.  Election  of  members  of  standing  committees  shall  take  place  at 
the  regular  November  meeting  of  the  Board.  It  a  member  has  served  on  a  standing  committee 
for  four  full  two-year  terms  in  succession,  he  shall  be,  for  a  period  of  one  year,  ineligible  for 
reelection  to  the  same  standing  committee.  [Amended  6/11/76,  1/14/77  and  2/9/79) 

302  B.  Officers  of  Standing  Committees. 

A  chairman,  vice  chairman  and  secretary  of  each  standing  committee  shall  be  elected 
by  the  committee  membership  each  year  at  the  first  meeting  following  committee  elections. 
If  any  person  has  served  four  successive  years  as  chairman  of  a  committee,  he  shall,  for  a  period 
of  one  year,  be  ineligible  for  reelection  as  chairman  of  that  committee.  [Amended  2/9/79] 

302  C.  Meetings  of  Standing  Committees. 

Each  standing  committee  shall  meet  at  such  times  as  either  the  chairman  of  the  standing 
committee  or  the  Board  of  Governors  shall  designate.  Written  notice  of  each  meeting  of  a  standing 
committee  shall  be  mailed  to  members  of  that  committee  by  the  Secretary  of  the  University 
at  least  five  days  in  advance  of  the  meeting  date;  but  a  notice  of  three  days  may  be  given  by 
telephone  or  telegraph  when,  in  the  judgment  of  the  chairman  of  the  Committee,  an  emergen¬ 
cy  exists.  The  agenda  for  a  meeting  of  a  standing  committee  shall  be  prepared  by  the  President 
with  the  approval  of  the  chairman  of  the  committee,  and,  if  practicable,  a  copy  shall  be  mailed 
to  the  committee  membership  at  least  five  days  in  advance  of  the  meeting  date;  however,  if 
such  advance  mailing  is  not  practicable  in  the  judgment  of  the  chairman,  the  agenda  shall  be 
presented  to  the  members  of  the  committee  at  the  commencement  of  the  meeting.  Such  materi- 
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als  as  the  committee  may  designate  by  standing  rule,  or  as  the  chairman  of  the  committee  may 
designate  in  the  absence  of  a  standing  rule,  shall  be  mailed  with  the  agenda  and  notice  of  the 
meeting.  A  majority  of  the  authorized  committee  membership  shall  constitute  a  quorum  for 
the  conduct  of  business  of  a  standing  committee  The  chairman  of  the  standing  committee  shall 
preside  at  all  committee  meetings;  in  the  absence  of  the  chairman,  the  vice  chairman  shall  pre¬ 
side.  The  procedures  and  rules  of  order  governing  the  conduct  of  committee  business  shall  be 
the  same  as  those  applicable  to  meetings  of  the  Board  of  Governors.  Minutes  of  every  meeting 
of  a  standing  committee  shall  be  kept  by  the  secretary  of  the  committee. 

302  D.  Subcommittees. 

Each  standing  committee  may  establish  from  its  elected  membership  such  subcommittees 
as  it  may  deem  necessary  and  appropriate  for  the  effective  discharge  of  its  assigned  responsibili¬ 
ties.  The  chairman  of  the  standing  committee  shall  appoint  the  chairman  and  the  members 
of  each  subcommittee  and  shall  report  to  the  Board  the  establishment  of  any  subcommittee. 

302  E.  Report  of  Standing  Committees. 

Each  standing  committee  shall  make  a  written  report  to  the  Board  of  Governors  at  least 
annually,  reviewing  the  work  of  the  committee  during  the  preceding  year. 

302  F.  Executive  Sessions. 

All  meetings  of  committees  shall  be  open  to  the  public  unless,  consistent  with  the  re¬ 
quirements  of  State  law,  a  meeting  of  a  committee  is  closed  to  the  public  by  majority  vote  of 
a  quorum  of  the  committee  membership. 

Section  303.  Special  Committees  of  the  Board  of  Governors. 

The  titles,  membership  and  procedures  of  special  committees  shall  be  determined  either  by 
majority  vote  of  the  Board  of  Governors,  or  at  the  direction  of  the  Board,  by  the  Chairman 
of  the  Board  of  Governors.  Special  committees  created  by  the  Board  shall  cease  to  exist  when 
their  functions  have  been  discharged;  however,  every  special  committee  shall  cease  to  exist  one 
year  after  the  date  of  its  creation,  unless  continued  by  affirmative  action  of  the  Board  of  Governors. 


CHAPTER  IV 
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Section  400.  Membership. 

400  A.  General  Provisions. 

(1)  Effective  July  1,  1973,  each  constituent  institution  shall  have  a  Board  of  Trustees  com¬ 
posed  of  thirteen  persons1  chosen  as  follows:  (i)  eight  elected  by  the  Board  of  Governors,  (ii) 
four  appointed  by  the  Governor  and  (iii)  the  president  of  the  student  government  of  the  institu¬ 
tion.  ex  officio.  [See  G.S.  116-3 1(d)] 

(2)  The  Board  of  Governors,  in  electing  trustees  to  serve  terms  commencingjuly  1,  1973, 
shall  designate  four  persons  for  four-year  terms  and  four  for  two-year  terms;  and  the  Governor, 
in  making  appointments  of  trustees  to  serve  terms  commencingjuly  1,  197  3,  shall  designate 
two  persons  for  four-year  terms  and  two  for  two-year  terms.  In  every  odd-numbered  year  after 
197  3,  the  Board  of  Governors  shall  elect  four  persons  to  each  Board  of  Trustees  and  the  Gover¬ 
nor  shall  appoint  two  persons  to  each  such  Board;  and  the  term  of  office  of  all  such  elected 
or  appointed  trustees  (excluding  ex  officio  trustees)  shall  be  four  years,  commencing  on  July  1, 
of  such  odd-numbered  year.  [Compare  G.S.  116-3 1(e)  and  (f)[ 

(3)  From  and  after  July  1,  1973,  whenever  any  vacancy  shall  occur  in  the  membership 
of  a  Board  of  Trustees  among  those  appointed  by  the  Governor,  it  shall  be  the  duty  of  the 
Secretary  of  the  Board  of  Trustees  to  inform  the  Governor  of  the  existence  of  such  vacancy, 
and  the  Governor  shall  appoint  a  person  to  fill  the  unexpired  term,  and  whenever  any  vacancy 
shall  occur  among  those  elected  by  the  Board  of  Governors,  it  shall  be  the  duty  of  the  Secretary 
of  the  Board  of  Trustees  to  inform  the  Board  of  Governors  of  the  existence  of  the  vacancy, 
and  the  Board  of  Governors  shall  elect  a  person  to  fill  the  unexpired  term.  Whenever  a  member 
shall  fail,  for  any  reason  other  than  ill  health  or  service  in  the  interest  of  the  State  or  nation, 
to  be  present  for  three  successive  regular  meetings  of  a  Board  of  Trustees,  his  place  as  a  member 
shall  be  deemed  vacant.  [See  G.S.  1 1 6- 3 1  (j )] 

(4)  From  and  after  July  1,  1973,  any  person  who  has  served  two  full  four-year  terms 
in  succession  as  a  member  of  a  Board  of  Trustees  shall,  for  a  period  of  one  year,  be  ineligible 
for  election  or  appointment  to  the  same  Board  but  may  be  elected  or  appointed  to  the  Board 
of  another  institution.  [See  G.S.  116-3 1(g)] 

(5)  From  and  afterjuly  1,  1973,  no  member  of  the  General  Assembly  or  officer  or  em¬ 
ployee  of  the  State  or  of  any  constituent  institution  or  spouse  of  any  such  member,  officer  or 
employee  shall  be  eligible  for  election  or  appointment  as  a  trustee.  Any  trustee  who  is  elected 
or  appointed  to  the  General  Assembly  or  who  becomes  an  officer  or  employee  of  the  State 
or  of  any  constituent  institution  or  whose  spouse  is  elected  or  appointed  to  the  General  Assem¬ 
bly  or  becomes  such  officer  or  employee  shall  be  deemed  thereupon  to  resign  from  his  member¬ 
ship  on  the  Board  of  Trustees.  [See  G.S.  1 16-3 1(h)] 

400  B.  Dual  Membership  Prohibited. 

No  person  may  serve  simultaneously  as  a  member  of  a  Board  of  Trustees  and  as  a  mem¬ 
ber  of  the  Board  of  Governors.  Any  trustee  who  is  elected  to  the  Board  of  Governors  shall 


E  Fifteen  trustees  in  the  case  of  the  North  Carolina  School  of  the  Arts.  [See  G.S.  116-65]  [Amended  11/13/87] 
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be  deemed  to  have  resigned  as  a  trustee  effective  as  of  the  date  that  his  term  commences  as 
a  member  of  the  Board  of  Governors.  [See  G.S.  116-31  (i)] 

Section  401.  Officers. 

401  A.  Chairman,  Vice  Chairman  and  Secretary. 

At  the  first  meeting  after  June  30  of  each  year,  each  Board  of  Trustees  shall  elect  from 
its  membership  a  Chairman,  a  Vice  Chairman  and  a  Secretary.  [See  G.S  116-32] 

401  B  Assistant  Secretary. 

Each  Board  of  Trustees  may  also  elect  an  Assistant  Secretary,  from  among  the  members 
of  the  Chancellor’s  staff.  Copies  of  all  minutes,  papers  and  documents  of  a  Board  of  Trustees 
may  be  certified  by  its  Assistant  Secretary  with  the  same  force  and  effect  as  though  such  certifi¬ 
cation  were  made  by  the  Secretary  of  such  Board. 

Section  402.  Meetings. 

402  A.  Frequency. 

Each  Board  of  Trustees  shall  hold  not  fewer  than  three  regular  meetings  a  year  and  may 
hold  such  additional  meetings  as  may  be  deemed  desirable.  [See  G.S.  116-32] 

402  B.  Rules  of  Procedure. 

Each  Board  of  Trustees  shall  determine  its  own  rules  of  procedure  and  may  delegate  to 
such  committees  as  it  may  create  such  of  its  powers  as  it  deems  appropriate 

402  C.  Keeping  Board  of  Governors  Informed. 

The  Secretary  of  each  Board  of  Trustees  shall  keep  the  Board  of  Governors,  through 
the  Secretary  of  the  University,  fully  and  promptly  informed  concerning  activities  of  the  Board 
of  Trustees,  including  notice  of  any  changes  in  the  membership  of  the  Board  or  in  its  committee 
structure  or  bylaws,  notices  of  meetings  and  a  copy  of  the  minutes  of  all  meetings. 

Section  403.  Powers  and  Duties. 

403  A.  General  Powers  and  Duties. 

Each  Board  of  Trustees  shall  promote  the  sound  development  of  its  institution  within 
the  functions  prescribed  for  it,  helping  it  to  serve  the  people  of  the  State  in  a  way  that  will 
complement  the  activities  of  the  other  institutions  and  aiding  it  to  perform  at  a  high  level  of 
excellence  in  every  area  of  endeavor.  Each  Board  of  Trustees  shall  serve  as  advisor  to  the  Board 
of  Governors  on  matters  pertaining  to  its  institution  and  shall  also  serve  as  advisor  to  the  Chan¬ 
cellor  concerning  the  management  and  development  of  the  institution.  [See  G.S  116-3  3] 

403  B  Other  Powers  and  Duties 

Each  Board  of  Trustees  shall  have  such  other  powers  and  duties,  not  inconsistent  with 
other  provisions  of  this  Code  or  with  applicable  provisions  of  State  law,  as  shall  be  defined 
and  delegated  by  the  Board  of  Governors.  [See  G.S.  116-33  and  G.S  116-11(13)  and  (14)] 


CHAPTER  V 
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Section  500.  Election  of  Officers. 

500  A.  President  and  Staff. 

(1)  The  Board  of  Governors  shall  elect  a  President  of  The  University  of  North  Carolina 
[See  G.S  116-1 4(a)] ,  whose  compensation  shall  be  fixed  by  the  Board  of  Governors. 

(2)  The  Board  of  Governors,  on  nomination  of  the  President,  shall  elect  and  fix  the  com¬ 
pensation  of  such  professional  members  of  the  presidential  staff  as  may  be  deemed  necessary 
to  administer  the  affairs  and  execute  the  policies  of  The  University  of  North  Carolina  These 
staff  members  shall  include  a  senior  vice  president  and  such  other  vice  presidents  and  officers 
as  may  be  deemed  desirable.  [See  G.S.  1 1 6-1 4(b)] 

(3)  In  addition,  the  President  shall  employ  such  other  personnel,  subject  to  the  provi¬ 
sions  of  Chapter  126  of  the  General  Statutes  (“State  Personnel  System”),  as  may  be  deemed 
necessary  to  assist  the  officers  of  the  University  in  administering  the  affairs  and  executing  the 
policies  of  The  University  of  North  Carolina.  [See  G.S.  1 1 6-1 4(b)] 

(4)  The  professional  staff  complement  shall  be  established  by  the  Board  on  recommen¬ 
dation  of  the  President  to  insure  that  there  are  persons  on  the  staff  who  have  the  professional 
competence  and  experience  to  carry  out  the  duties  assigned  and  to  insure  that  there  are  persons 
on  the  staff  who  are  familiar  with  the  problems  and  capabilities  of  all  of  the  principal  types 
of  institutions  represented  in  The  University  of  North  Carolina.  Provision  shall  be  made  for 
persons  of  high  competence  and  strong  professional  experience  in  such  areas  as  academic  affairs, 
public-service  programs,  business  and  financial  affairs,  institutional  studies  and  long-range  plan¬ 
ning,  student  affairs,  research,  legal  affairs,  health  affairs  and  institutional  development,  and  for 
State  and  federal  programs  administered  by  the  Board.  [See  G.S.  1 1 6-1 4(b)] 

500  B  Chancellors  and  Staffs. 

(1)  The  Board  of  Governors  shall  elect,  on  nomination  of  the  President,  the  Chancellor 
of  each  of  the  constituent  institutions  and  fix  his  compensation.1  The  President  shall  make  his 
nomination  from  a  list  of  not  fewer  than  two  names  recommended  by  the  institutional  Board 
of  Trustees.  [See  G.S.  116-11(4)] 

(2)  The  Board  of  Governors  shall,  on  recommendation  of  the  President  and  of  the  ap¬ 
propriate  institutional  Chancellor,  appoint  and  fix  the  compensation  of  all  vice  chancellors,  senior 
academic  and  administrative  officers  and  persons  having  permanent  tenure.  [See  G.S.  116-11(5)] 

Section  501.  President  of  the  University. 

501  A.  General  Authority. 

The  President  of  The  University  of  North  Carolina  shall  be  the  chief  administrative  and 
executive  officer  of  the  University.  [See  G.S.  116-1 4(a)]  He  shall  have  complete  authority  to 
manage  the  affairs  and  execute  the  policies  of  The  University  of  North  Carolina  and  its  constit- 


1.  The  merger  of  an  institution  into  The  University  of  North  Carolina  under  Chapter  1244  of  the  1971  Session 
Laws  shall  not  impair  any  term  of  office,  appointment  or  employment  of  any  administrative,  instructional  or  other  person¬ 
nel  of  the  institution.  Effective  July  1,  1972,  the  title  President  and  Vice  President  of  each  constituent  institution  shall 
be  changed  to  Chancellor  and  Vice  Chancellor,  and  the  tenures  of  persons  occupying  these  positions  shall  continue  subject 
to  the  other  provisions  of  this  Code.  (See  Sec.  18,  Ch,  1244,  1971  Session  Laws] 
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uent  institutions,  subject  to  the  direction  and  control  of  the  Board  of  Governors  and  the  provi¬ 
sions  of  this  Code. 

The  President  shall  personally  represent  before  the  State,  the  region  and  the  nation  the  ideals 
and  the  spirit  of  The  University  of  North  Carolina.  As  the  chief  executive,  the  President  shall 
be  the  official  administrative  spokesman  for  and  the  interpreter  of  the  University  to  the  alumni 
and  alumnae  as  a  whole,  the  news  media,  the  educational  world  and  the  general  public.  He 
shall  be  responsible  for  the  presentation  and  interpretation  of  all  University  policies,  recommen¬ 
dations  and  requests  to  the  General  Assembly,  the  Governor,  State  officers  and  commissions 
and  the  Federal  Government. 

501  B.  Relation  of  the  President  to  the  Board  of  Governors. 

(1)  The  President,  as  the  chief  executive  officer  of  the  University,  shall  perform  all  duties 
prescribed  by  the  Board  of  Governors.  He  shall  be  responsible  to  the  Board  of  Governors  for 
the  prompt  and  effective  execution  of  all  laws  relating  to  The  University  of  North  Carolina 
and  of  all  resolutions,  policies,  rules  and  regulations  adopted  by  the  Board  for  the  operation 
of  The  University  of  North  Carolina  and  for  the  government  of  any  and  all  of  its  constituent 
institutions,  and  his  discretionary  powers  shall  be  broad  enough  to  enable  him  to  meet  his  ex¬ 
tensive  responsibilities. 

(2)  The  President  shall  make  recommendations  to  the  Board  of  Governors  with  respect 
to  the  adoption,  modification,  revision  or  reversal  of  policies,  rules  and  regulations  applicable 
to  The  University  of  North  Carolina  and  any  or  all  of  its  constituent  institutions.  To  this  end, 
the  President  shall  establish  and  maintain  agencies  of  inquiry  and  administrative  lines  of  com¬ 
munication,  which  include  the  constituent  institutions,  to  insure  prompt  perception  of  needs 
for  problem  identification  and  analysis,  decision  and  policy  formulation. 

(3)  The  President  shall  prepare  and  submit  to  the  Board  of  Governors  an  annual  report, 
to  correspond  with  the  fiscal  year  of  the  University,  and  in  addition  such  other  reports  and 
recommendations  concerning  The  University  of  North  Carolina  and  its  constituent  institutions 
as  he  may  deem  wise  or  as  the  Board  may  require 

(4)  The  President  shall  attend  and  may  participate  in,  without  the  privilege  of  voting, 
the  meetings  of  the  Board  of  Governors  and  its  various  committees,  and  he  may  attend  the 
meetings  of  the  several  boards  of  trustees.  The  Board  of  Governors  and  the  boards  of  trustees 
may  convene  in  executive  session,  consistent  with  State  law  and  policy. 

(5)  The  President  shall  be  the  official  administrative  medium  of  communication  between 
the  Board  of  Governors  and  all  individuals,  officials,  agencies  and  organizations,  both  within 
and  without  the  University  and  its  constituent  institutions. 

(6)  The  President,  consistent  with  the  provisions  of  Section  500  B(2),  shall  make  nomi¬ 
nations  for  all  appointments  that  are  to  be  acted  upon  by  the  Board  of  Governors  and  shall 
make  recommendations  for  all  promotions,  salaries,  transfers,  suspensions  and  dismissals  that 
are  to  be  acted  upon  by  the  Board.  The  Board  reserves  the  right,  in  all  instances,  to  act  on 
its  own  initiative. 

(7)  The  President  shall  assume,  and  retain  at  all  times,  control  over  the  budget  of  The 
University  of  North  Carolina,  subject  to  the  direction  and  control  of  the  Board  of  Governors. 
The  President  shall  prepare  the  proposed  budget  of  The  University  of  North  Carolina  and  shall 
submit  such  proposed  budget  to  the  Board  of  Governors  for  approval;  administrative  proce¬ 
dures  uniformly  applicable  to  all  institutions  shall  be  established  by  the  President  to  insure  that 
each  institution  has  full  opportunity  to  provide  information  and  advice  concerning  the  formula¬ 
tion  of  such  proposed  budget.  The  President  shall  be  responsible  for  the  presentation  and  expla¬ 
nation  of  budget  requests  approved  by  the  Board  of  Governors  to  the  Director  of  the  Budget 
and  the  Advisory  Budget  Commission,  the  General  Assembly  and  its  committees,  officers  and 
members.  The  President  shall  be  responsible  for  the  execution  of  the  budget  of  The  U  niversity 
of  North  Carolina  as  approved  by  the  General  Assembly.  All  revisions  of  the  budget  which 
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require  approval  of  the  Advisory  Budget  Commission  shall  be  acted  upon  by  the  Board  of  Gover¬ 
nors  on  recommendation  of  the  President. 

(8)  The  President,  with  the  approval  of  the  Board  of  Governors,  shall  appoint  an  adviso¬ 
rs  committee  composed  of  representative  presidents  of  the  private  colleges  and  universities  of 
the  State.  [See  G.S.  11 6-1 4(c)] 

501  C.  Relation  of  the  President  to  the  University. 

(1)  The  President  shall  be  the  leader  of  The  University  of  North  Carolina  and  its  consti¬ 
tuent  institutions  and  shall  coordinate  the  activities  of  all  constituent  institutions  in  accordance 
with  the  principle  of  allocated  functions  prescribed  by  the  Board  of  Governors.  He  shall  pro¬ 
mote  the  general  welfare  and  development  of  the  University  in  its  several  parts  and  as  a  whole. 

(2)  The  President  shall  be  a  member  of,  and  shall  have  the  privilege  of  attending  meet¬ 
ings  of,  all  faculties  of  the  constituent  institutions  of  The  University  of  North  Carolina. 

(3)  In  the  absence  of  policies  prescribed  by  the  Board  of  Governors,  the  President  shall 
resolve  all  issues  of  jurisdiction  and  dispute  among  the  constituent  institutions  of  the  University. 

(4)  Subject  to  such  regulations  and  limitations  as  may  be  prescribed  by  the  Board  of  Gover¬ 
nors,  the  faculties,  staffs  and  student  bodies  of  the  constituent  institutions,  or  any  member  thereof, 
may  have  the  right  to  appeal  the  disposition  of  grievances  to  the  Chancellor,  and  from  the  Chan¬ 
cellor  to  the  President,  and  from  the  President  to  the  Board  of  Governors;  provided,  that  ap¬ 
peals  based  on  policies,  rules  or  regulations  adopted  by  the  Board  of  Trustees  shall  be  addressed 
initially  to  the  Chancellor,  and  from  the  Chancellor  to  the  Board  of  Trustees,  and,  where  al¬ 
lowed,  from  the  Board  of  Trustees  to  the  Board  of  Governors;  however,  all  appeals  addressed 
to  or  requests  for  hearings  by  the  Board  of  Governors,  from  whatever  source,  shall  be  transmit¬ 
ted  through  the  President. 

(5)  The  President  may  refer  for  investigation,  report  and  advice  any  question  of  Univer¬ 
sity  concern  to  any  council,  faculty,  or  scientific,  extension  or  administrative  staff. 

(6)  The  medium  for  official  communications  between  the  President  and  the  constituent 
institutions  of  the  University  shall  be  the  respective  chancellors. 

(7)  The  President  shall  establish  administrative  organizations  to  carry  out  the  policies 
of  the  University.  He  shall  interpret  these  organizations  to  the  Board  of  Governors  and  to  the 
officers  and  faculties  of  the  University.  He  shall  insure  that  the  University  and  its  constituent 
institutions  are  properly  staffed  with  personnel  competent  to  discharge  their  responsibilities  ef¬ 
fectively.  In  carrying  out  his  duties  and  responsibilities,  the  President  shall  be  assisted  by  his 
staff  officers  and  by  the  chancellors  of  the  constituent  institutions.  The  President  shall  prescribe 
the  duties  and  assignments  of  the  staff  officers  reporting  to  him.  He  may  establish  and  define 
the  duties  of  all-University  councils  and  committees  to  advise  and  assist  him  in  the  execution 
of  his  duties.  The  President  may  delegate  to  other  officers  portions  of  his  duties  and  responsibil¬ 
ities,  with  the  required  authority  for  their  fulfillment.  However,  such  delegation  shall  not  reduce 
the  President’s  overall  responsibility  for  those  portions  of  his  duties  which  he  may  choose  to 
delegate. 

Section  502.  Chancellors  of  Constituent  Institutions. 

502  A.  General  Authority. 

The  administrative  and  executive  head  of  each  constituent  institution  shall  be  the  Chan¬ 
cellor,  who  shall  exercise  complete  executive  authority  therein,  subject  to  the  direction  of  the 
President.  He  shall  be  responsible  for  carrying  out  policies  of  the  Board  of  Governors  and  of 
the  Board  of  Trustees.  [See  G.S.  116-34(a)[ 

502  B.  Relation  of  the  Chancellor  to  the  Board  of  Governors  and  the  President. 

(1)  It  shall  be  the  duty  of  the  Chancellor  to  keep  the  President,  and  through  him  the 
Board  of  Governors,  fully  informed  concerning  the  operations  and  needs  of  the  institution. 
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Upon  request,  the  Chancellor  shall  be  available  to  confer  with  the  President  or  with  the  Board 
of  Governors  concerning  matters  that  pertain  to  the  institution.  [See  G.S.  1 1 6- 34(c)]  As  of 
June  30  of  each  year  the  Chancellor  shall  prepare  for  the  Board  of  Governors  a  detailed  report 
on  the  operation  of  the  institution  for  the  preceding  year.  [See  G.S.  11 6- 3 4(a)]  He  shall  make 
such  additional  reports  to  the  President  or  the  Board  of  Governors  as  the  President  or  the  Board 
of  Governors  may  require. 

(2)  The  Chancellor  shall  make  recommendations  for  development  of  the  educational  pro¬ 
grams  of  the  institution  [See  G.S.  116-3 4(d))  and  shall  serve  as  general  adviser  to  the  President, 
and  through  him  the  Board  of  Governors,  with  respect  to  all  programs  and  activities  of  the 
institution. 

(3)  The  Chancellor  shall  be  responsible  to  the  President  for  the  administration  of  the 
institution,  including  the  enforcement  of  the  decisions,  actions,  policies  and  regulations  of  the 
Board  of  Governors  applicable  to  the  institution. 

(4)  Subject  to  policies  prescribed  by  the  Board  of  Governors  and  by  the  institutional  Board 
of  Trustees,  the  Chancellor  shall  make  recommendations  for  the  appointment  of  personnel  within 
the  institution.  [See  G.S.  11 6- 3 4(d)]  With  respect  to  all  personnel  matters,  including  appoint¬ 
ments,  promotions,  removals  and  compensation  for  the  institution’s  academic,  administrative 
and  other  staffs,  which  are  required  to  be  acted  upon  by  the  Board  of  Governors,  the  Chancel¬ 
lor  shall  make  recommendations  to  the  President. 

(5)  The  Chancellor  shall  present  to  the  President  all  matters  concerning  the  institution 
which  are  to  be  considered  by  the  Board  of  Governors  or  any  of  its  committees.  In  accordance 
with  prescribed  administrative  procedures  uniformly  applicable  to  all  institutions,  the  Chancel¬ 
lor  shall  participate  in  the  development  of  the  proposed  budget  of  The  University  of  North 
Carolina. 

(6)  The  Chancellor  shall  be  the  official  medium  of  communication  between  the  Presi¬ 
dent  and  all  deans,  heads  or  chairmen  of  departments,  directors  and  all  other  administrative 
officers,  faculty  members,  students  and  employees. 

502  C.  Relation  of  the  Chancellor  to  the  Board  of  Trustees. 

(1)  It  shall  be  the  duty  of  the  Chancellor  to  attend  all  meetings  of  the  Board  of  Trustees 
and  to  be  responsible  for  keeping  the  Board  of  Trustees  fully  informed  on  the  operation  of 
the  institution  and  its  needs.  [See  G.S.  1 1 6- 34(b)]  The  Board  of  Trustees  may  convene  in  execu¬ 
tive  session,  consistent  with  State  law  and  policy. 

(2)  As  of  June  30  of  each  year  the  Chancellor  shall  prepare  for  the  Board  of  Trustees 
a  detailed  report  on  the  operation  of  the  institution  for  the  preceding  year.  [See  G.S.  116-3  4(a)] 
The  Chancellor  shall  also  submit  such  additional  reports  to  the  Board  of  Trustees  as  he  may 
deem  wise  or  as  the  Board  may  require.  He  shall  seek  the  counsel  of  the  Board  of  Trustees 
concerning  the  affairs  of  the  institution. 

(3)  The  Chancellor  shall  be  responsible  to  the  Board  of  Trustees  for  enforcing  all  poli¬ 
cies,  rules  and  regulations  of  the  Board  of  Trustees. 

(4)  The  Chancellor  shall  be  the  official  medium  of  communication  between  the  Board 
of  Trustees  and  all  individuals,  officials,  agencies  and  organizations,  both  within  and  without 
the  institution. 

502  D.  Relation  of  the  Chancellor  to  the  Constituent  Institution 

(1)  Subject  to  policies  established  by  the  Board  of  Governors,  the  Board  of  Trustees  or 
the  President,  the  Chancellor  shall  be  the  leader  of  and  the  official  spokesman  for  the  institu¬ 
tion;  he  shall  promote  the  educational  excellence  and  general  development  and  welfare  of  the 
institution;  he  shall  define  the  scope  of  authority  of  faculties,  councils,  committees  and  officers 
of  the  institution;  and  all  projects,  programs  and  institutional  reports  to  be  undertaken  on  be¬ 
half  of  the  institution  shall  be  subject  to  his  authorization  and  approval. 
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(2)  The  Chancellor  shall  be  a  member  of  all  faculties  and  other  academic  bodies  of  the 
institution  and  shall  have  the  right  to  preside  over  the  deliberations  of  any  legislative  bodies 
of  the  faculties  of  the  institution. 

The  Chancellor  shall  be  responsible  for  insuring  that  there  exists  in  the  institution  a  faculty 
council  or  senate,  a  majority  of  whose  members  are  elected  by  and  from  the  members  of  the 
faculty.  The  general  faculty,  however,  which  shall  include  at  least  all  full-time  faculty  and  ap¬ 
propriate  administrators,  may  function  as  the  council  or  senate.  The  faculty  shall  be  served  by 
a  chairman  elected  either  by  the  general  faculty  or  by  the  council  or  senate.  However,  the  Chan¬ 
cellor  may  attend  and  preside  over  all  meetings  of  the  council  or  senate.  The  council  or  senate 
may  advise  the  Chancellor  on  any  matters  pertaining  to  the  institution  that  are  of  interest  and 
concern  to  the  faculty. 

In  addition  to  insuring  the  establishment  of  a  council  or  senate,  the  Chancellor  shall  in¬ 
sure  the  establishment  of  appropriate  procedures  within  the  institution  to  provide  members  of 
the  faculty  the  means  to  give  advice  with  respect  to  questions  of  academic  policy  and  institu¬ 
tional  governance,  with  particular  emphasis  upon  matters  of  curriculum,  degree  requirements, 
instructional  standards  and  grading  criteria.  The  procedures  for  giving  advice  may  be  through 
the  council  or  senate,  standing  or  special  committees  or  other  consultative  means. 

(3)  Subject  to  any  policies  or  regulations  of  the  Board  of  Governors  or  of  the  Board 
of  Trustees,  it  shall  be  the  duty  of  the  Chancellor  to  exercise  full  authority  in  the  regulation 
of  student  affairs  and  in  matters  of  student  discipline  in  the  institution.  In  the  discharge  of  this 
duty,  delegation  of  such  authority  may  be  made  by  the  Chancellor  to  faculty  committees  and 
to  administrative  or  other  officers  of  the  institution,  or  to  agencies  of  student  government,  in 
such  manner  and  to  such  extent  as  may  by  the  Chancellor  be  deemed  necessary  and  expedient. 
In  the  discharge  of  his  duty  with  respect  to  matters  of  student  discipline,  it  shall  be  the  duty 
of  the  Chancellor  to  secure  to  every  student  the  right  of  due  process  and  fair  hearing,  the  presump¬ 
tion  of  innocence  until  found  guilty,  the  right  to  know  the  evidence  and  to  face  witnesses  tes¬ 
tifying  against  him  and  the  right  to  such  advice  and  assistance  in  his  own  defense  as  may  be 
allowable  under  the  regulations  of  the  institution  as  approved  by  the  Chancellor.  In  those  in¬ 
stances  where  the  denial  of  any  of  these  rights  is  alleged,  it  shall  be  the  duty  of  the  President 
to  review  the  proceedings. 


CHAPTER  VI 


ACADEMIC  FREEDOM  AND  TENURE 


Section  600.  Freedom  and  Responsibility  in  the  University 
Community. 

(1)  The  University  of  North  Carolina  is  dedicated  to  the  transmission  and  advancement 
of  knowledge  and  understanding.  Academic  freedom  is  essential  to  the  achievement  of  these 
purposes.  The  University  therefore  supports  and  encourages  freedom  of  inquiry  for  faculty  mem¬ 
bers  and  students,  to  the  end  that  they  may  responsibly  pursue  these  goals  through  teaching, 
learning,  research,  discussion  and  publication,  free  from  internal  or  external  restraints  that  would 
unreasonably  restrict  their  academic  endeavors. 

(2)  The  University  and  each  constituent  institution  shall  protect  faculty  and  students  in 
their  responsible  exercise  of  the  freedom  to  teach,  to  learn  and  otherwise  to  seek  and  speak 
the  truth. 

(3)  Faculty  and  students  of  The  University  of  North  Carolina  shall  share  in  the  responsi¬ 
bility  for  maintaining  an  environment  in  which  academic  freedom  flourishes  and  in  which  the 
rights  of  each  member  of  the  academic  community  are  respected. 

Section  601.  Academic  Freedom  and  Responsibility  of  Faculty. 

(1)  It  is  the  policy  of  The  University  of  North  Carolina  to  support  and  encourage  full 
freedom,  within  the  law,  of  inquiry,  discourse,  teaching,  research  and  publication  for  all  mem¬ 
bers  of  the  academic  staffs  of  the  constituent  institutions.  Members  of  the  faculty  are  expected 
to  recognize  that  accuracy,  forthrightness  and  dignity  befit  their  association  with  the  University 
and  their  position  as  men  and  women  of  learning.  They  should  not  represent  themselves,  without 
authorization,  as  spokesmen  for  The  University  of  North  Carolina  or  any  of  its  constituent 
institutions. 

(2)  The  University  and  its  constituent  institutions  shall  not  penalize  or  discipline  mem¬ 
bers  of  their  faculties  because  of  the  exercise  of  academic  freedom  in  the  lawful  pursuit  of  their 
respective  areas  of  scholarly  and  professional  interest  and  responsibility. 

Section  602.  Academic  Tenure. 

(1)  To  promote  and  protect  the  academic  freedom  of  its  faculty,  the  Board  of  Trustees 
of  each  constituent  institution  shall  adopt  policies  and  regulations  governing  academic  tenure 

(2)  In  all  instances,  the  tenure  conferred  on  a  faculty  member  is  held  with  reference  to 
employment  by  a  constituent  institution,  rather  than  to  employment  by  The  University  of  North 
Carolina. 

(3)  The  tenure  policies  and  regulations  of  each  constituent  institution1  shall  prescribe 
the  procedures  by  which  decisions  concerning  appointment,  reappointment,  promotion  and  the 


1  Because  of  the  unique  character  and  mission  of  the  North  Carolina  School  of  the  Arts,  the  requirement  that  the 
institution  adopt  tenure  policies  will  be  satisfied  at  that  institution  by  an  employment  system  based  on  renewable  contracts 
which  system  need  not  provide  for  the  traditional  faculty  ranks  Wherever  the  phrase  “tenure  policies  and  regulations" 
is  used  in  this  Chapter,  it  shall  mean,  for  the  School  of  the  Arts,  the  faculty  employment  policies  of  that  School  Wherever 
the  phrase  “tenured  faculty”  is  used  in  this  Chapter,  it  shall  mean,  for  that  School,  a  faculty  member  holding  a  fixed-term 
contract 
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conferral  of  permanent  tenure  shall  be  made.  The  length  of  terms  of  appointment  that  do  not 
carr\’  permanent  tenure  and  those  faculty  ranks  or  titles  whose  holders  shall  be  eligible  for  per¬ 
manent  tenure  shall  be  prescribed.  The  institutional  policies  and  regulations  also  shall  prescribe 
the  intervals  at  which  the  review  of  candidates  for  reappointment  and  promotion,  including 
the  conferral  of  permanent  tenure,  shall  occur. 

The  tenure  policies  and  regulations  of  each  institution,  which  shall  include  the  complete 
text  of  Chapter  Six  of  the  Code,  shall  be  published  by  the  institution  and  distributed  to  its 
faculty  members. 

(4)  The  tenure  policies  and  regulations  of  each  institution  shall  set  forth  the  general  con¬ 
siderations  upon  which  appointment,  reappointment,  promotion  and  permanent  tenure  are  to 
be  recommended.  The  institutional  regulations  shall  provide  that  these  considerations  shall  in¬ 
clude  an  assessment  of  at  least  the  following:  the  faculty  member’s  demonstrated  professional 
competence,  his  potential  for  future  contribution  and  institutional  needs  and  resources. 

(5)  The  institutional  policies  and  regulations  shall  specify  that  permanent  tenure  may 
be  conferred  only  by  action  of  the  President  and  the  Board  of  Governors,  or  by  such  other 
agencies  or  officers  as  may  be  delegated  such  authority  by  the  Board  of  Governors. 

(6)  Institutional  tenure  policies  and  regulations  shall  distinguish  among  the  following: 

(a)  the  nonreappointment  (or  nonrenewal)  of  a  faculty  member  at  the  expiration  of 
a  specified  term  of  service; 

(b)  the  discharge  or  suspension  of  a  faculty  member  with  permanent  tenure  or  of 
a  faculty  member  appointed  to  a  specified  term  of  service  before  that  term  expires 
for  reasons  based  on  incompetence,  neglect  of  duty  or  misconduct  of  such  a  na¬ 
ture  as  to  indicate  that  the  individual  is  unfit  to  continue  as  a  member  of  the  faculty; 

(c)  the  termination  of  employment  for  reasons  of  institutional  financial  exigency  or 
major  curtailment  or  elimination  of  a  teaching,  research  or  public-service  program 
of  a  faculty  member  who  has  permanent  tenure,  or  of  a  faculty  member  who 
has  been  appointed  to  a  specified  term  of  service  before  that  term  expires;  and 

(d)  retirement  for  age  or  physical  or  mental  disability. 

(7)  Institutional  tenure  policies  and  regulations  shall  provide  that  the  appointment,  reap¬ 
pointment  or  promotion  of  a  faculty  member  to  a  position  funded  in  whole  or  in  substantial 
part  from  sources  other  than  continuing  state  budget  funds  or  permanent  trust  funds  shall  speci¬ 
fy  in  writing  that  the  continuance  of  the  faculty  member’s  services,  whether  for  a  specified 
term  or  for  permanent  tenure,  shall  be  contingent  upon  the  continuing  availability  of  such  funds. 
The  institutional  tenure  policies  and  regulations  may  make  one  or  more  of  the  following  excep¬ 
tions  to  the  foregoing  contingency  requirement: 

(a)  That  such  a  contingency  shall  not  be  included  in  a  promotion  to  a  higher  rank 
if,  before  the  effective  date  of  that  promotion,  the  faculty  member  had  perma¬ 
nent  tenure  and  no  such  condition  is  attached  to  the  tenure. 

(b)  That  such  a  contingency  shall  not  be  attached  to  the  contract  of  a  faculty  mem¬ 
ber  if  he  held  permanent  tenure  in  that  institution  on  July  1,  1975,  and  his  con¬ 
tract  was  not  contingent  upon  the  continuing  availability  of  sources  other  than 
continuing  state  budget  or  permanent  trust  funds. 

(c)  That  such  a  contingency  may  be  waived  for  health  affairs  faculties  because  of  the 
unusual  dependence  of  programs  in  the  health  professions  on  income  from  sources 
such  as  clinical  receipts. 

If  a  faculty  member’s  appointment  is  terminated  because  of  the  nonavailability  of  these 
funds,  the  institution  will  make  every  reasonable  effort  to  give  the  same  notice  as  set  forth  in 
Section  605  B  (1)  This  notice  shall  include  the  pertinent  data  upon  which  the  termination  is  based. 

(8)  The  tenure  policies  and  regulations  of  each  institution  shall  be  subject  to  approval 
by  the  President  and  the  Board  of  Governors.  The  President  periodically  shall  review  and  re- 
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evaluate  these  policies  and  regulations  and  report  his  findings  and  recommendations,  if  any,  to 
the  Committee  on  Personnel  and  Tenure  and  through  the  Committee  to  the  Board  of  Governors. 

Section  603.  Due  Process  Before  Discharge  or  the  Imposition 
of  Serious  Sanctions. 

(1)  A  faculty  member,  who  is  the  beneficiary  of  institutional  guarantees  of  tenure,  shall 
enjoy  protection  against  unjust  and  arbitrary  application  of  disciplinary  penalties.  During  the 
period  of  such  guarantees  the  faculty  member  may  be  discharged  or  suspended  from  employ¬ 
ment  or  diminished  in  rank  only  for  reasons  of  incompetence,  neglect  of  duty  or  misconduct 
of  such  a  nature  as  to  indicate  that  the  individual  is  unfit  to  continue  as  a  member  of  the  faculty. 2 
These  penalties  may  be  imposed  only  in  accordance  with  the  procedures  prescribed  in  this  sec¬ 
tion.  For  purposes  of  these  regulations,  a  faculty  member  serving  a  stated  term  shall  be  regarded 
as  having  tenure  until  the  end  of  that  term.  These  procedures  shall  not  apply  to  nonreappoint¬ 
ment  (Section  604)  or  termination  of  employment  (Section  605). 

(2)  The  Chancellor  or  his  delegate  shall  send  the  faculty  member  by  registered  mail,  return 
receipt  requested,  a  written  statement  of  intention  to  discharge  him.  The  statement  shall  in¬ 
clude  notice  of  the  faculty  member’s  right,  upon  request,  to  both  written  specification  of  the 
reasons  for  the  intended  discharge  and  a  hearing  by  an  elected  standing  faculty  committee  on 
hearings. 

(3)  If,  within  ten  days’  after  he  receives  the  notice  referred  to  in  paragraph  (2)  above, 
the  faculty  member  makes  no  written  request  for  either  a  specification  of  reasons  or  a  hearing, 
he  may  be  discharged  without  recourse  to  any  institutional  grievance  or  appellate  procedure. 

(4)  If,  within  ten  days  after  he  receives  the  notice  referred  to  in  paragraph  (2)  above, 
the  faculty  member  makes  written  request,  by  registered  mail,  return  receipt  requested,  for  a 
specification  of  reasons,  the  Chancellor  or  his  delegate  shall  supply  such  specification  in  writing 
by  registered  mail,  return  receipt  requested,  within  ten  days  after  receiving  the  request.  If  the 
faculty  member  makes  no  written  request  for  a  hearing  within  ten  days  after  he  receives  the 
specification,  the  faculty  member  may  be  discharged  without  recourse  to  any  institutional  grievance 
or  appellate  procedure. 

(5)  If  the  faculty  member  makes  a  timely  written  request  for  a  hearing,  the  Chancellor 
or  his  delegate  shall  insure  that  the  hearing  is  accorded  before  an  elected  standing  committee 
of  the  institution’s  faculty.  The  hearing  shall  be  on  the  written  specification  of  reasons  for  the 
intended  discharge.  The  hearing  committee  shall  accord  the  faculty  member  twenty  days  from 
the  time  it  receives  his  written  request  for  a  hearing  to  prepare  his  defense.  The  hearing  commit¬ 
tee  may,  upon  the  faculty  member’s  written  request  and  for  good  cause,  extend  this  time  by 
written  notice  to  the  faculty  member. 

(6)  The  hearing  shall  be  closed  to  the  public  unless  the  faculty  member  and  the  hearing 
committee  agree  that  it  may  be  open.  The  faculty  member  shall  have  the  right  to  counsel,  to 
present  the  testimony  of  witnesses  and  other  evidence,  to  confront  and  cross-examine  adverse 
witnesses  and  to  examine  all  documents  and  other  adverse  demonstrative  evidence.  A  written 
transcript  of  all  proceedings  shall  be  kept;  upon  request,  a  copy  thereof  shall  be  furnished  to 
the  faculty  member  at  the  institution’s  expense. 


2  Retirement  for  reason  of  disability  shall  be  in  accordance  with  North  Carolina  statutes  and  regulations  governing 
retirement  for  faculty  who  are  members  of  the  state  retirement  system  A  faculty  member  who  is  not  a  member  of  the 
state  retirement  system  and  who  is  mentally  or  physically  disabled,  but  refuses  to  retire,  may  be  discharged  because  of 
that  disability  only  in  accordance  with  the  procedures  of  this  section 

3.  Wherever  it  is  used  in  this  Chapter,  except  when  calendar  day  is  specified,  the  word  "day”  shall  mean  any  day 
except  Saturday,  Sunday  or  an  institutional  holiday  In  computing  any  period  of  time,  the  day  in  which  notice  is  received 
is  not  counted  but  the  last  day  of  the  period  being  computed  is  to  be  counted 


22  The  University  of  North  Carolina 

(7)  The  Chancellor,  or  his  delegate  or  counsel,  may  participate  in  the  hearing  to  present 
evidence,  cross-examine  witnesses  and  make  argument. 

(8)  In  reaching  decisions  on  which  its  written  recommendations  to  the  Chancellor  shall 
be  based,  the  committee  shall  consider  only  the  evidence  presented  at  the  hearing  and  such 
written  or  oral  arguments  as  the  committee,  in  its  discretion,  may  allow.  The  committee  shall 
make  its  written  recommendations  to  the  Chancellor  within  ten  days  after  its  hearing  concludes. 

(9)  If  the  Chancellor  concurs  in  a  recommendation  of  the  committee  that  is  favorable 
to  the  faculty  member,  his  decision  shall  be  final.  If  the  Chancellor  either  declines  to  accept 
a  committee  recommendation  that  is  favorable  to  the  faculty  member  or  concurs  in  a  commit¬ 
tee  recommendation  that  is  unfavorable  to  the  faculty  member,  the  faculty  member  may  appeal 
the  Chancellor’s  decision  to  the  Board  of  Trustees.  This  appeal  shall  be  transmitted  through 
the  Chancellor  and  be  addressed  to  the  Chairman  of  the  Board.  Notice  of  appeal  shall  be  filed 
within  ten  days  after  the  faculty  member  receives  the  Chancellor’s  decision.  The  appeal  to  the 
Board  of  Trustees  shall  be  decided  by  the  full  Board  of  Trustees.  However,  the  Board  may  delegate 
the  duty  of  conducting  a  hearing  to  a  standing  or  ad  hoc  committee  of  at  least  three  members. 
The  Board  of  Trustees,  or  its  committee,  shall  consider  the  appeal  on  the  written  transcript 
of  hearings  held  by  the  faculty  hearing  committee,  but  it  may,  in  its  discretion,  hear  such  other 
evidence  as  it  deems  necessary.  The  Board  of  Trustees’  decision  shall  be  made  within  forty-five 
days  after  the  Chancellor  has  received  the  faculty  member’s  request  for  an  appeal  to  the  trustees. 
This  decision  shall  be  final  except  that  the  faculty  member  may,  within  ten  days  after  receiving 
the  trustees'  decision,  file  a  written  petition  for  review  with  the  Board  of  Governors  if  he  alleges 
that  one  or  more  specified  provisions  of  the  Code  of  The  University  of  North  Carolina  have 
been  violated.  Any  such  petition  to  the  Board  of  Governors  shall  be  transmitted  through  the 
President,  and  the  Board  shall,  within  forty-five  days,  grant  or  deny  the  petition  or  take  such 
other  action  as  it  deems  advisable.  If  it  grants  the  petition  for  review,  the  Board's  decision  shall 
be  made  within  forty-five  days  after  it  has  notified  the  faculty  member  that  it  will  review  the 
petition. 

(10)  When  a  faculty  member  has  been  notified  of  the  institution’s  intention  to  discharge 
him,  the  Chancellor  may  suspend  him  at  any  time  and  continue  the  suspension  until  a  final 
decision  concerning  discharge  has  been  reached  by  the  procedures  prescribed  herein.  Suspen¬ 
sion  shall  be  exceptional  and  shall  be  with  full  pay. 

Section  604.  Appointment,  Nonreappointment  and  Require¬ 
ments  of  Notice  and  Review. 

604  A  Notice  of  Reappointment  or  Nonreappointment. 

(1)  The  decision  not  to  reappoint  a  faculty  member  at  the  expiration  of  a  fixed  term 
of  service  shall  be  made  by  the  appropriate  institutional  faculty  and  administrative  officers  early 
enough  to  permit  timely  notice  to  be  given.  For  full-time  faculty  at  the  rank  of  instructor,  assis¬ 
tant  professor,  associate  professor  or  professor,  the  minimum  requirement  for  timely  notice  shall 
be  as  follows: 

(a)  during  the  first  year  of  service  at  the  institution,  the  faculty  member  shall  be  given 
not  less  than  90  calendar  days’  notice  before  his  employment  contract  expires; 

(b)  during  the  second  year  of  continuous  service  at  the  institution,  the  faculty  mem¬ 
ber  shall  be  given  not  less  than  180  calendar  days’  notice  before  his  employment 
contract  expires;  and 

(c)  after  two  or  more  years  of  continuous  service  at  the  institution,  the  faculty  mem¬ 
ber  shall  be  given  not  less  than  twelve  months’  notice  before  his  employment  con¬ 
tract  expires. 

(2)  Notice  of  reappointment  or  nonreappointment  shall  be  written.  If  the  decision  is 
not  to  reappoint,  then  failure  to  give  timely  notice  of  nonreappointment  will  oblige  the  Chan¬ 
cellor  thereafter  to  offer  a  terminal  appointment  of  one  academic  year. 
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604  B  Impermissible  Reasons  for  Nonreappointment. 

In  no  event  shall  a  decision  not  to  reappoint  a  faculty  member  be  based  upon  (a)  the 
exercise  by  the  faculty  member  of  rights  guaranteed  by  the  First  Amendment  to  the  United 
States  Constitution,  or  by  Article  I  of  the  North  Carolina  Constitution,  or  (b)  discrimination 
based  upon  the  faculty  member’s  race,  sex,  religion  or  national  origin  or  (c)  personal  malice 

604  C.  Special  Faculty  Appointments. 

All  appointments  of  visiting  faculty,4  adjunct  faculty  or  other  special  categories  of  faculty 
such  as  lecturers,  artists-in-residence  or  writers-in-residence  shall  be  for  only  a  specified  term 
of  service.  That  term  shall  be  set  forth  in  writing  when  the  appointment  is  made,  and  the  specifi¬ 
cation  of  the  length  of  the  appointment  shall  be  deemed  to  constitute  full  and  timely  notice 
of  nonreappointment  when  that  term  expires.  The  provisions  of  Sections  604  A  and  602  (4) 
shall  not  apply  in  these  instances. 

Section  605.  Termination  of  Faculty  Employment. 

605  A.  Definition. 

The  tenure  policies  and  regulations  of  each  institution  shall  provide  that  the  employment 
of  faculty  members  with  permanent  tenure  or  of  faculty  members  appointed  to  a  fixed  term 
may  be  terminated  by  the  institution  because  of  (1)  demonstrable,  bona  fide  institutional  finan¬ 
cial  exigency  or  (2)  major  curtailment  or  elimination  of  a  teaching,  research  or  public-service 
program.  “Financial  exigency”  is  defined  as  a  significant  decline  in  the  financial  resources  of 
the  institution  that  is  brought  about  by  decline  in  institutional  enrollment  or  by  other  action 
or  events  that  compel  a  reduction  in  the  institution’s  current  operations  budget.  The  determina¬ 
tion  of  whether  a  condition  of  financial  exigency  exists  or  whether  there  shall  be  a  major  cur¬ 
tailment  or  elimination  of  a  teaching,  research  or  public-service  program  shall  be  made  by  the 
Chancellor,  after  consulting  with  the  academic  administrative  officers  and  faculties  as  required 
by  Section  605  C(l),  subject  to  the  concurrence  by  the  President  and  then  approval  by  the  Board 
of  Governors.  If  the  financial  exigency  or  curtailment  or  elimination  of  program  is  such  that 
the  institution’s  contractual  obligation  to  a  faculty  member  may  not  be  met,  the  employment 
of  the  faculty  member  may  be  terminated  in  accordance  with  institutional  procedures  that  af¬ 
ford  the  faculty  member  a  fair  hearing  on  that  decision. 

605  B.  Timely  Notice  of  Termination. 

(1)  When  a  faculty  member’s  employment  is  to  be  terminated  because  of  major  curtail¬ 
ment  or  elimination  of  a  teaching,  research  or  public-service  program  and  such  curtailment  or 
elimination  of  program  is  not  founded  upon  financial  exigency,  the  faculty  member  shall  be 
given  timely  notice  as  follows: 

(a)  one  who  has  permanent  tenure  shall  be  given  not  less  than  twelve  months’  no¬ 
tice;  and 

(b)  one  who  was  appointed  to  a  fixed  term  and  does  not  have  permanent  tenure  shall 
be  given  notice  in  accordance  with  the  requirements  specified  in  Section  604  A(l). 

(2)  When  a  faculty  member’s  employment  is  to  be  terminated  because  of  financial  ex¬ 
igency,  the  institution  will  make  every  reasonable  effort,  consistent  with  the  need  to  maintain 
sound  educational  programs  and  within  the  limits  of  available  resources,  to  give  the  same  notice 
as  set  forth  in  Section  605  B(l). 

(3)  For  a  period  of  two  years  after  the  effective  date  of  termination  of  a  faculty  member’s 
contract  for  any  of  the  reasons  specified  in  Section  605  A,  the  institution  shall  not  replace  the 
faculty  member  without  first  offering  the  position  to  the  person  whose  employment  was  termi¬ 
nated.  The  offer  shall  be  made  by  registered  mail,  return  receipt  requested,  and  the  faculty  member 
will  be  given  thirty  calendar  days  after  he  receives  the  notice  to  accept  or  reject  the  offer 


4  Visiting  faculty  shall  include  any  person  who  is  appointed  to  a  term  of  less  than  one  academic  year 
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605  C.  Institutional  Procedures. 

The  institution  shall  establish  regulations  governing  termination  procedures.  These  regu¬ 
lations  shall  include  provisions  incorporating  the  following  requirements: 

(1)  If  it  appears  that  the  institution  will  experience  an  institutional  financial  exigency  or 
needs  seriously  to  consider  a  major  curtailment  or  elimination  of  a  teaching,  research  or  public- 
sen  ice  program,  the  Chancellor  or  his  delegate  shall  first  seek  the  advice  and  recommendations 
of  the  academic  administrative  officers  and  faculties  of  the  departments  or  other  units  that  might 
be  affected. 

(2)  In  determining  which  faculty  member’s  employment  is  to  be  terminated  for  reasons 
set  forth  in  Section  605  A,  the  Chancellor  shall  give  consideration  to  tenure  status,  to  years 
of  sendee  to  the  institution  and  to  other  factors  deemed  relevant,  but  the  primary  consideration 
shall  be  the  maintenance  of  a  sound  and  balanced  educational  program  that  is  consistent  with 
the  functions  and  responsibilities  of  the  institution. 

(3)  An  individual  faculty  member  whose  employment  is  to  be  terminated  shall  be  noti¬ 
fied  of  this  fact  in  writing.  This  notice  shall  include  a  statement  of  the  conditions  requiring 
termination  of  employment,  a  general  description  of  the  procedures  followed  in  making  the 
decision  and  a  disclosure  of  pertinent  financial  or  other  data  upon  which  the  decision  was  based. 

(4)  A  reconsideration  procedure  shall  be  provided  that  affords  the  faculty  member  whose 
employment  is  to  be  terminated  a  fair  hearing  on  the  termination  if  he  alleges  that  the  decision 
to  terminate  was  arbitrary  or  capricious. 

(5)  The  institution,  when  requested  by  the  faculty  member,  shall  give  reasonable  assistance 
in  finding  other  employment  for  a  faculty  member  whose  employment  has  been  terminated 

(6)  The  faculty  member  may  appeal  the  reconsideration  decision  in  the  manner  provided 
by  Section  501  C(4). 

Section  606.  Retirement  of  Faculty. 

(1)  Each  member  of  the  faculty  who  does  not  have  permanent  tenure  may  retire  in  ac¬ 
cordance  with  the  provisions  of  Chapter  135  of  the  North  Carolina  General  Statutes  (‘‘Retire¬ 
ment  System  of  Teachers  and  State  Employees”). 

(2)  Each  member  of  the  faculty  who  has  permanent  tenure  shall  retire  on  July  1  coinci¬ 
dent  with  or  next  following  his  or  her  seventieth  birthday,  except  as  provided  in  subsection 

(3),  below. 

(3)  A  faculty  member  who  has  permanent  tenure  may  be  continued  in  employment  be¬ 
yond  the  retirement  date  specified  in  subsection  (2)  upon  recommendation  of  the  Chancellor 
and  approval  of  the  Board  of  Trustees;  provided,  that  such  continuation  in  employment  may 
be  accomplished  only  through  a  term  appointment  or  a  series  of  term  appointments,  with  each 
such  term  appointment  not  to  exceed  one  year  in  duration. 

(4)  Subsections  (2)  and  (3)  of  this  Section  are  repealed  as  of  December  31,  1993.  [Amended 
5/8/87) 

Section  607.  Faculty  Grievance  Committee  for  Constituent 
Institutions. 

(1)  The  Chancellor  of  each  constituent  institution  shall  provide  for  the  establishment 
of  a  faculty  grievance  committee.  The  faculty  grievance  committee  shall  be  elected  by  the  faculty 
with  members  elected  from  each  professorial  rank  No  officer  of  administration  shall  serve  on 
the  committee.  For  purposes  of  this  section,  ‘‘officer  of  administration”  shall  be  deemed  to  in¬ 
clude  department  chairmen  and  department  heads. 

(2)  The  committee  shall  be  authorized  to  hear,  mediate  and  advise  with  respect  to  the 
adjustment  of  grievances  of  members  of  the  faculty.  The  power  of  the  committee  shall  be  solely 
to  hear  representations  by  the  persons  directly  involved  in  a  grievance,  to  mediate  voluntary 
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adjustment  by  the  parties  and  to  advise  adjustment  by  the  administration  when  appropriate. 
Advice  for  adjustment  in  favor  of  an  aggrieved  faculty  member  may  be  given  to  the  Chancellor 
only  after  the  dean,  department  head  or  other  administrative  official  most  directly  empowered 
to  adjust  it  has  been  given  similar  advice  and  has  not  acted  upon  it  within  a  reasonable  time. 

(3)  “Grievances”  within  the  province  of  the  committee’s  power  shall  include  matters 
directly  related  to  a  faculty  member’s  employment  status  and  institutional  relationships  within 
the  constituent  institution  However,  no  grievance  that  grows  out  of  or  involves  matters  related 
to  a  formal  proceeding  for  the  suspension,  discharge  or  termination  of  a  faculty  member,  or 
that  is  within  the  jurisdiction  of  another  standing  faculty  committee,  may  be  considered  by 
the  committee. 

(4)  If  any  faculty  member  feels  that  he  has  a  grievance,  he  may  petition  the  faculty  grievance 
committee  for  redress.  The  petition  shall  be  written  and  shall  set  forth  in  detail  the  nature  of 
the  grievance  and  against  whom  the  grievance  is  directed  It  shall  contain  any  information  that 
the  petitioner  considers  pertinent  to  his  case  The  committee  shall  decide  whether  the  facts 
merit  a  detailed  investigation  so  that  submission  of  a  petition  shall  not  result  automatically  in 
an  investigation  or  detailed  consideration  of  the  petition. 

(5)  If,  before  this  section  is  established,  the  faculty  of  an  institution  has  adopted  a  faculty  grievance 
procedure  that  in  its  judgment  is  adequate  to  its  needs,  it  may  retain  that  procedure  in  place 
of  the  one  specified  above.5 

Section  608.  Students’  Rights  and  Responsibilities. 

(1)  The  University  of  North  Carolina  affirms  that  the  first  goal  of  each  constituent  insti¬ 
tution  is  to  educate  the  students  admitted  to  its  programs.  The  freedom  of  students  to  learn 
is  an  integral  and  necessary  part  of  the  academic  freedom  to  which  the  University  and  its  constit¬ 
uent  institutions  are  dedicated.  Each  constituent  institution  shall  provide,  within  allotted  func¬ 
tions  and  available  resources,  opportunity  for  its  students  to  derive  educational  benefits  through 
developing  their  intellectual  capabilities,  encouraging  their  increased  wisdom  and  understanding 
and  enhancing  their  knowledge  and  experience  applicable  to  the  effective  discharge  of  civic, 
professional  and  social  responsibilities.  No  constituent  institution  shall  abridge  either  the  free¬ 
dom  of  students  engaged  in  the  responsible  pursuit  of  knowledge  or  their  right  to  fair  and  im¬ 
partial  evaluation  of  their  academic  performance. 

(2)  All  students  shall  be  responsible  for  conducting  themselves  in  a  manner  that  helps 
to  enhance  an  environment  of  learning  in  which  the  rights,  dignity,  worth  and  freedom  of  each 
member  of  the  academic  community  are  respected 

(3)  In  applying  regulations  in  the  area  of  student  discipline,  each  constituent  institution 
shall  adhere  to  the  requirements  of  due  process  as  set  forth  in  Section  502  D(3)  of  this  Code 

Section  609.  Appellate  Jurisdiction  of  the  Board  of 
Governors. 

609  A.  Discretionary  Review. 

Nothing  contained  in  Chapter  Six,  or  any  other  chapter  of  the  Code,  shall  be  construed 
to  limit  the  right  of  the  Board  of  Governors  to  make  such  inquiry  and  review  into  personnel 
actions  as  it  may  from  time  to  time  deem  appropriate. 

609  B.  Hearings. 

The  Board  of  Governors  may  in  its  sole  discretion  conduct  hearings.  Any  hearing,  whether 
before  the  full  Board  or  a  designated  standing  or  special  committee  of  the  Board,  shall  be  lim¬ 
ited  to  such  matters  as  the  Board  of  Governors  shall  deem  appropriate 


5.  This  section  became  effective  July  1,  1975 
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FINANCES,  PROPERTY  AND  OBLIGATIONS 

Section  700.  Budgets  and  Appropriations. 

700  A.  Budget  Recommendations. 

The  Board  of  Governors  shall  develop,  prepare  and  present  to  the  Governor,  the  Adviso¬ 
ry  Budget  Commission  and  the  General  Assembly  a  single,  unified  recommended  budget  for 
all  of  public  senior  higher  education.  The  recommendations  shall  consist  of  requests  in  three 
general  categories:  (i)  funds  for  the  continuing  operation  of  each  constituent  institution,  (ii)  funds 
for  salary  increases  for  employees  exempt  from  the  State  Personnel  Act  and  (iii)  funds  requested 
without  reference  to  constituent  institutions,  itemized  as  to  priority  and  covering  such  areas 
as  new  programs  and  activities,  expansions  of  programs  and  activities,  increases  in  enrollments, 
increases  to  accommodate  internal  shifts  and  categories  of  persons  served,  capital  improvements, 
improvements  in  levels  of  operation  and  increases  to  remedy  deficiencies,  as  well  as  other  are  is. 
[See  G.S.  116-ll(9)a] 

700  B  Appropriations  and  Allocations. 

Funds  for  the  continuing  operation  of  each  constituent  institution  shall  be  appropriated 
directly  to  the  institution.  Funds  for  salary  increases  for  employees  exempt  from  the  State  Per¬ 
sonnel  Act  shall  be  appropriated  to  the  Board  of  Governors  in  a  lump  sum  for  allocation  to 
the  institutions.  Funds  for  the  third  category  in  Section  700  A  above,  shall  be  appropriated 
to  the  Board  of  Governors  in  a  lump  sum.  The  Board  of  Governors  shall  allocate  to  the  institu¬ 
tions  any  funds  appropriated,  said  allocation  to  be  made  in  accordance  with  the  Board’s  sched¬ 
ule  of  priorities;  provided,  however,  that  when  both  the  Board  and  the  Advisory  Budget 
Commission  deem  it  to  be  in  the  best  interest  of  the  State,  funds  in  the  third  category  may 
be  allocated,  in  whole  or  in  part,  for  other  items  within  the  list  of  priorities  or  for  items  not 
included  in  the  list.  [See  G.S.  116-1 1  (9)c[ 

700  C.  Transfers  of  Appropriated  Funds. 

The  Advisory  Budget  Commission  may,  on  recommendation  of  the  Board  of  Governors, 
authorize  transfer  of  appropriated  funds  from  one  institution  to  another  to  provide  adjustments 
for  over-  or  under-enrollment  or  may  make  any  other  adjustments  among  institutions  that  would 
provide  for  the  orderly  and  efficient  operation  of  the  institutions.  [See  G.S  1 1 6-1 1  (9)c[ 

Section  701.  Tuition  and  Fees. 

The  Board  of  Governors  shall  set  tuition  and  required  fees  at  the  constituent  institutions, 
not  inconsistent  with  actions  of  the  General  Assembly,  in  such  amount  or  amounts  as  it  may 
deem  best,  taking  into  consideration  the  nature  of  each  institution  and  program  of  study  and 
the  cost  of  equipment  and  maintenance;  and  each  institution  shall  charge  and  collect  from  each 
student,  at  the  beginning  of  each  semester  or  quarter,  tuition,  fees  and  an  amount  sufficient 
to  pay  other  expenses  for  the  term  [See  G.S  116-11(7)  and  1 16-143]  Consistent  with  the  North 
Carolina  constitutional  mandate,  the  benefits  of  The  University  of  North  Carolina  shall  be  ex¬ 
tended  to  the  people  of  the  State  free  of  expense,  as  far  as  practicable  [See  N.C.  Constitution, 
Art.  IX,  Sec.  9] 
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Section  702.  General  Powers  Concerning  Property. 

702  A.  Corporate  Powers. 

The  Board  of  Governors  shall  have  the  powers,  relating  to  the  acquisition,  use  and  dispo¬ 
sition  of  property,  set  forth  in  Chapter  One,  Section  101  of  this  Code. 

702  B.  Statutory  Powers. 

Subject  to  applicable  State  law  and  to  the  terms  and  conditions  of  the  instruments  under 
which  property  is  acquired,  the  Board  of  Governors  may  acquire,  hold,  convey  or  otherwise 
dispose  of,  invest  and  reinvest  any  and  all  real  and  personal  property,  with  the  exception  of 
any  property  that  may  be  held  by  trustees  of  institutional  endowment  funds  under  the  provi¬ 
sions  of  G.S.  116-36  or  that  may  be  held,  under  authority  delegated  by  the  Board  of  Gover¬ 
nors,  either  by  a  Board  of  Trustees  or  by  trustees  of  any  other  endowment  or  trust  fund.  [See 
G.S.  116-11(2)) 

702  C.  Transfer  of  Property  and  Obligations. 

All  property  of  whatsoever  kind  and  all  rights  and  privileges  held  by  the  former  Board 
of  Higher  Education  and  by  the  former  boards  of  trustees  of  Appalachian  State  University,  East 
Carolina  University,  Elizabeth  City  State  University,  Fayetteville  State  University,  North  Caro¬ 
lina  Agricultural  and  Technical  State  University,  North  Carolina  Central  University,  North  Carolina 
School  of  the  Arts,  Pembroke  State  University,  Western  Carolina  University  and  Winston-Salem 
State  University,  as  said  property,  rights  and  privileges  may  have  existed  immediately  prior  to 
July  1,  1972,  are,  effective  July  1,  1972,  transferred  to  and  vested  in  the  Board  of  Governors. 
All  obligations  of  whatsoever  kind  of  the  former  Board  of  Higher  Education  and  of  the  former 
boards  of  trustees  of  Appalachian  State  University,  East  Carolina  University,  Elizabeth  City  State 
University,  Fayetteville  State  University,  North  Carolina  Agricultural  and  Technical  State  University, 
North  Carolina  Central  University,  North  Carolina  School  of  the  Arts,  Pembroke  State  Univer¬ 
sity,  Western  Carolina  University  and  Winston-Salem  State  University,  as  said  obligations  may 
have  existed  immediately  prior  to  July  1,  1972,  are,  effective  July  1,  1972,  transferred  to  and 
assumed  by  the  Board  of  Governors.  Any  property,  real  or  personal,  held  immediately  prior 
to  July  1,  1972,  by  a  Board  of  Trustees  of  a  constituent  institution  for  the  benefit  of  that  institu¬ 
tion  or  by  The  University  of  North  Carolina  for  the  benefit  of  any  one  or  more  of  its  six  institu¬ 
tions,  shall,  from  and  after  July  1,  1972,  be  kept  separate  and  distinct  from  other  property  held 
by  the  Board  of  Governors,  shall  continue  to  be  held  for  the  benefit  of  the  institution  or  institu¬ 
tions  that  were  previously  the  beneficiaries  and  shall  continue  to  be  held  subject  to  the  provi¬ 
sions  of  the  respective  instruments,  grants  or  other  means  or  process  by  which  any  property 
right  was  acquired.  In  case  a  conflict  arises  as  to  which  property,  rights  or  privileges  were  held 
for  the  beneficial  interest  of  a  particular  institution,  or  as  to  the  extent  to  which  such  property, 
rights  or  privileges  were  so  held,  the  Board  of  Governors  shall  determine  the  issue,  and  the 
determination  of  the  Board  of  Governors  shall  constitute  final  administrative  action.  Nothing 
in  this  Code  shall  be  deemed  to  increase  or  diminish  the  income,  other  revenue  or  specific  property 
which  is  pledged,  or  otherwise  hypothecated,  for  the  security  or  liquidation  of  any  obligations, 
it  being  the  intent  that  the  Board  of  Governors  shall  assume  said  obligations  without  thereby 
either  enlarging  or  diminishing  the  rights  of  the  holders  thereof.  [See  G.S.  116-12] 

702  D.  Limitation  on  Exercise  of  Powers. 

The  power  and  authority  granted  to  the  Board  of  Governors  with  regard  to  the  acquisition, 
operation,  maintenance  and  disposition  of  real  and  personal  property  shall  be  subject  to,  and 
exercised  in  accordance  with,  the  provisions  of  Chapters  143  and  146  of  the  General  Statutes 
[See  G.S.  116-13) 

Section  703.  Immunities. 

703  A.  Tax  Exemption. 

The  lands  and  other  property  belonging  to  The  University  of  North  Carolina  shall  be 
exempt  from  all  kinds  of  public  taxation.  [See  N.C.  Constitution,  Art.  V,  Sec.  2(3)  and  G.S  116-16] 
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703  B.  Tort  Liability. 

The  University  of  North  Carolina  is  not  liable  for  any  tort  claims  except  as  provided 
for  bv  law.  [See  generally  G.S.  143-291,  et  seq.  and  G.S.  116-40.2] 

Section  704.  Endowment  Fund. 

Each  Board  of  Trustees  is  authorized  to  establish  and  maintain,  pursuant  to  the  require¬ 
ments  of  State  law  and  such  terms  and  conditions  as  the  Board  of  Governors  may  from  time 
to  time  prescribe,  permanent  endowment  funds  for  its  institution.  [See  G.S.  116-36] 

Section  705.  Annuity  or  Retirement  Income  Contracts. 

Notwithstanding  any  provision  of  law  relating  to  salaries  and/or  salary  schedules  for  the 
pay  of  faculty  members,  administrative  officers  or  any  other  employees  of  universities,  colleges 
and  institutions  of  higher  learning  as  named  and  set  forth  in  this  Code  and  other  State  agencies 
qualified  as  educational  institutions  under  501  (c)(3)  of  the  United  States  Internal  Revenue  Code, 
the  Board  of  Governors  may  authorize  the  business  officer  or  agent  for  each  constituent  institu¬ 
tion  of  The  University  of  North  Carolina  to  enter  into  annual  contracts  with  any  of  the  faculty 
members,  administrative  officers  and  employees  of  said  institutions  of  higher  learning  which 
provide  for  a  reduction  in  salary  below  the  total  established  compensation  or  salary  schedule 
for  a  term  of  one  year.  The  financial  officer  or  agent  shall  use  the  funds  derived  from  the  reduc¬ 
tion  in  the  salary  of  the  faculty  member,  administrative  officer  or  employee  to  purchase  a  non¬ 
forfeitable  annuity  or  retirement  income  contract  for  the  benefit  of  said  faculty  member, 
administrative  officer  or  employee.  A  faculty  member,  administrative  officer  or  employee  who 
has  agreed  to  a  salary  reduction  for  this  purpose  shall  not  have  the  right  to  receive  the  amount 
of  the  salary  reduction  in  cash  or  in  any  other  way  except  the  annuity  or  retirement  income 
contract.  Funds  used  for  the  purchase  of  an  annuity  or  retirement  income  contract  shall  not 
be  in  lieu  of  any  amount  earned  by  the  faculty  member,  administrative  officer  or  employee 
before  his  election  for  a  salary  reduction  has  become  effective.  The  agreement  for  salary  reduc¬ 
tions  referred  to  herein  shall  be  effected  under  any  necessary  regulations  and  procedures  adopted 
by  the  Board  of  Governors.  The  amount  by  which  the  salary  of  any  faculty  member,  adminis¬ 
trative  officer  or  employee  is  reduced  pursuant  to  this  section  shall  not  be  excluded,  but  shall 
be  included,  in  computing  and  making  payroll  deductions  for  social  security  and  retirement 
system  purposes,  and  in  computing  and  providing  matching  funds  for  retirement  system  pur¬ 
poses  [See  G.S.  116-17] 

Section  706.  Revenue  Bonds. 

The  Board  of  Governors  shall  have  authority,  subject  to  such  limitations  and  restrictions 
as  may  be  established  by  State  law,  to  issue  revenue  bonds  with  respect  to  the  construction  and 
maintenance  of  the  following  types  of  facilities: 

A.  Service  and  Auxiliary  Facilities  [See  G.S.  116-41.1  through  116-41.2], 

B  Student  Housing  Facilities  [See  G.S.  116-175  through  116-185]  and 

C.  Student  Housing,  Student  Activities,  Physical  Education  and  Recreation  Facilities 
[See  G.S.  116-187  through  116-198] 


CHAPTER  VIII 


MATTERS  INVOLVING  NON-PUBLIC 
INSTITUTIONS 


Section  800.  Licensing  Post-Secondary  Degree  Activity. 

800  A.  Institutions  Required  to  Be  Licensed. 

All  institutions  conducting  post-secondary  degree  activity  in  this  State  that  are  not  sub¬ 
ject  to  Chapters  115C  or  1I5D  of  the  General  Statutes,  nor  some  section  of  Chapter  116  of 
the  General  Statutes  other  than  G.S.  116-1 5,  shall  be  subject  to  licensure  by  the  Board  of  Governors 
under  the  standards  of  G.S.  116-15  unless  exempt  therefrom  by  one  or  another  provision  of 
G.S.  116-15.  [See  G.S.  116-15)  [Amended  11/13/87] 

800  B  Regulatory  Authority  in  the  Board. 

The  Board  of  Governors  shall  establish  such  rules,  regulations  and  procedures  as  it  may 
deem  necessary  or  appropriate  to  effectuate  the  provisions  of  G.S.  116-15.  [See  G.S.  1 1 6-1 5(i)] 
These  shall  include  the  following: 

(1)  The  form  of  the  license  by  which  an  institution  may  be  authorized  to  conduct  post¬ 
secondary  degree  activity.  [See  G.S.  11 6-1 5(a)  and  (b)[ 

(2)  Procedures  under  which  an  institution  may  seek  to  establish  its  exemption  from  licen¬ 
sure.  [See  G.S.  116-15 (c),  (d)  and  (e)[ 

(3)  Procedures  under  which  an  institution  may  seek  to  prove  satisfaction  of  the  standards 
for  licensure.  [See  G.S.  116-15(0) 

(4)  Procedures  through  which  the  review  of  institutions  previously  licensed  by  the  Board 
may  be  conducted  [See  G.S  11 6-1 5(g)] 

(5)  Procedures  for  the  denial,  revocation,  and  conunuauon  of  licensure.  [See  G.S.  1 1 6-1 5(h)] 
[Amended  11/13/87] 

800  C.  Enforcement  Authority  in  the  Attorney  General. 

The  Board  of  Governors  shall  call  to  the  attention  of  the  Attorney  General,  for  such 
action  as  he  may  deem  appropriate,  any  institution  failing  to  comply  with  the  requirements 
of  G.S.  116-15.  [See  G.S.  1 16-1 5( j)  [Amended  11/13/87] 

Section  801.  Assessment  of  Needs  and  Review  of  Requests. 

The  Board  of  Governors  shall  assess  the  contributions  and  needs  of  the  non-public  col¬ 
leges  and  universities  of  the  State  and  shall  give  advice  and  recommendations  to  the  General 
Assembly  to  the  end  that  the  resources  of  these  institutions  may  be  utilized  in  the  best  interest 
of  the  State.  [See  G.S  116-11(11)]  [Amended  11/13/87] 

Section  802.  Financial  Aid. 

802  A.  Contracts  to  Aid  North  Carolina  Students. 

In  order  to  encourage  and  assist  non-public  institutions  to  continue  to  educate  North 
Carolina  students,  the  Board  of  Governors  is  authorized  to  enter  into  contracts  with  the  institu¬ 
tions  under  the  terms  of  which  an  institution  receiving  any  funds  that  may  be  appropriated 
pursuant  to  G.S.  116-19  would  agree  that,  dunng  any  fiscal  year  in  which  such  funds  were  received, 
the  institution  would  provide  and  administer  scholarship  funds  for  needy  North  Carolina  stu¬ 
dents  in  an  amount  at  least  equal  to  the  amount  paid  to  the  institution,  pursuant  to  G.S.  116-19, 
during  the  fiscal  year.  Under  the  terms  of  the  contracts  the  Board  of  Governors  would  agree 
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to  p.iv  to  the  institutions,  subject  to  the  availability  ot  tunds,  a  fixed  sum  of  money  for  each 
North  Carolina  student  enrolled  at  the  institutions  for  the  regular  academic  year,  said  sum  to 
be  determined  bv  appropriations  that  might  be  made  from  time  to  time  by  the  General  Assem¬ 
bly  pursuant  to  G.S.  116-19  Funds  appropriated  pursuant  to  G.S.  116-19  shall  be  paid  by  the 
Department  of  Administration  to  an  institution  upon  recommendation  of  the  Board  of  Gover¬ 
nor'  and  on  certification  ot  the  institution  showing  the  number  of  North  Carolina  students 
enrolled  at  the  institution  as  of  October  1  of  any  year  for  which  funds  may  be  appropriated. 
[See  G.S,  116-19] 

802  B  Scholarship  and  Contract  Terms;  Base  Period. 

In  order  to  encourage  and  assist  non-public  institutions  to  educate  additional  numbers 
of  North  Carolinians,  the  Board  of  Governors  is  authorized  to  enter  into  contracts  with  the 
institutions  under  the  terms  of  which  an  institution  receiving  any  funds  that  may  be  appropri¬ 
ated  pursuant  to  G.S  116-20  would  agree  that,  during  any  fiscal  year  in  which  such  funds  were 
received,  the  institution  would  provide  and  administer  scholarship  funds  for  needy  North  Caro¬ 
lina  students  in  an  amount  at  least  equal  to  the  amount  paid  to  the  institution,  pursuant  to 
G.S.  116-20,  during  the  fiscal  year.  Under  the  terms  ot  the  contracts  the  Board  of  Governors 
would  agree  to  pay  to  the  institutions,  subject  to  the  availability  of  tunds,  a  fixed  sum  of  money 
for  each  North  Carolina  student  enrolled  as  of  October  1  ot  any  year  for  which  appropriated 
funds  may  be  available,  over  and  above  the  number  of  North  Carolina  students  enrolled  in  that 
institution  as  of  October  1,  1970,  which  shall  be  the  base  date  for  the  purpose  of  this  calcula¬ 
tion  Funds  appropriated  pursuant  to  G.S.  116-20  shall  be  paid  by  the  Department  of  Adminis¬ 
tration  to  an  institution  upon  recommendation  of  the  Board  of  Governors  and  on  certification 
of  the  institution  showing  the  number  of  North  Carolina  students  enrolled  at  the  institution 
as  of  October  1  of  any  year  for  which  funds  may  be  appropriated  over  the  number  enrolled 
on  the  base  date.  In  the  event  funds  are  appropriated  for  expenditure  pursuant  to  G.S.  116-20 
and  funds  are  also  appropriated,  for  the  same  fiscal  year,  for  expenditure  pursuant  to  G.S.  116-19, 
students  who  are  enrolled  at  an  institution  in  excess  of  the  number  enrolled  on  the  base  date 
mav  be  counted  under  G.S.  116-20  for  the  purpose  of  calculating  the  amount  to  be  paid  to 
the  institution,  but  the  same  students  may  not  also  be  counted  under  G.S.  116-19,  for  the  pur¬ 
pose  of  calculating  payment  to  be  made  under  that  section.  [See  G.S.  116-20] 

802  C.  Contract  Forms;  Reports;  Audits;  Regulations. 

The  Board  of  Governors  is  authorized  to  prescribe  the  form  of  the  contracts  to  be  exe¬ 
cuted  under  G.S.  116-19  and  116-20,  to  require  of  the  institutions  such  reports,  statements  and 
audits  as  the  Board  may  deem  necessary  or  desirable  in  carrying  out  the  purposes  of  G.S.  116-19 
through  116-22  and  to  make  any  rules  or  regulations  that  will,  in  the  opinion  of  the  Board, 
help  to  achieve  the  purposes  of  G.S.  116-19  through  116-22.  [See  G.S.  116-21] 

802  D.  Definitions. 

As  used  in  this  Chapter; 

(1)  "Institution”  shall  mean  an  educational  institution  located  in  this  State  that  is  not 
owned  or  operated  by  the  State  of  North  Carolina  or  by  an  agency  or  political  subdivision 
of  the  State  or  by  any  combination  thereof;  that  is  accredited  by  the  Southern  Association  of 
Colleges  and  Schools  under  the  standards  of  the  College  Delegate  Assembly  of  said  Association 
and  that  is  not  a  seminary,  Bible  school,  Bible  college  or  similar  religious  institution.  [See  G.S. 
116-22(1)] 

(2)  ‘‘Student”  shall  mean  a  resident  of  North  Carolina  in  accordance  with  definitions 
of  residency  that  may  from  time  to  time  be  adopted  by  the  Board  of  Governors  and  published 
in  the  residency  manual  of  said  Board;  and  a  person  who  has- not  received  a  bachelor’s  degree, 
or  qualified  therefor,  and  who  is  otherwise  classified  as  an  undergraduate  under  such  regula¬ 
tions  as  the  Board  of  Governors  may  promulgate.  The  enrollment  figures  required  by  G.S.  116-19 
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through  116-22  shall  be  the  number  of  full-time  equivalent  students  as  computed  under  regula¬ 
tions  prescribed  by  the  Board  of  Governors.  Qualification  for  in-State  tuition  under  the  provi¬ 
sions  of  G.S.  116-143.3,  which  deal  with  the  tuition  of  personnel  in  the  armed  services,  makes 
a  person  a  “student"  as  defined  in  this  section.  [See  G.S.  116-22(2)  and  G.S.  116-143.3]  [Amended 
11/13/87] 


CHAPTER  IX 


MISCELLANEOUS  PROVISIONS 


Section  900.  North  Carolina  Memorial  Hospital  Board  of 
Directors. 

900  A.  Composition. 

The  Board  of  Governors  is  directed  to  create  a  board  of  directors  for  North  Carolina 
Memorial  Hospital  consisting  of  twelve  members,  of  which  nine  shall  be  appointed  by  the  Board 
of  Governors.  Three  members  ex  officio  of  said  board  shall  be  The  University  of  North  Carolina 
at  Chapel  Hill  Vice  Chancellor  for  Health  Sciences,  The  University  of  North  Carolina  at  Chapel 
Hill  Vice  Chancellor  for  Business  and  Finance  and  the  Dean  of  The  University  of  North  Caro¬ 
lina  at  Chapel  Hill  Medical  School,  or  successors  to  these  offices  under  other  titles  with  similar 
responsibilities.  Nine  members  shall  be  appointed  from  the  business  and  professional  public-at- 
large,  none  of  whom  shall  be  Governors  of  the  University,  and,  thereafter,  the  nine  appointive 
members  shall  select  one  of  their  number  to  serve  as  chairman  Members  of  this  board  shall 
include,  but  not  be  limited  to,  persons  with  special  competence  in  business  management,  hospi¬ 
tal  administration  and  medical  practice  not  affiliated  with  University  faculty.  Four  members  shall 
be  appointed  for  three-year  terms  and  five  members  for  five-year  terms.  All  subsequent  appoint¬ 
ments  shall  be  for  five-year  terms.  Board  member  vacancies  shall  be  filled  by  the  Board  of  Gover¬ 
nors  for  the  unexpired  term.  The  Board  of  Governors  may  remove  any  member  for  cause.  Board 
members,  other  than  ex  officio  members,  shall  each  receive  such  per  diem  and  necessary  travel 
and  subsistence  expenses  while  engaged  in  the  discharge  of  their  official  duties  as  is  provided 
by  law  for  members  of  State  boards  and  commissions  generally.  [See  G.S.  116-3  7(a)j 
900  B.  Meetings  and  Powers  of  Board. 

The  board  of  directors  shall  meet  at  least  every  sixty  days  and  may  hold  special  meetings 
at  any  time  and  place  within  the  State  at  the  call  of  its  chairman  The  board  of  directors  shall 
make  rules,  regulations  and  policies  governing  the  management  and  operation  of  the  North 
Carolina  Memorial  Hospital,  consistent  with  basic  State  statutes  and  procedures,  to  meet  the 
goals  of  education,  research,  patient  care  and  community  service.  The  board’s  action  on  mat¬ 
ters  within  its  jurisdiction  is  final,  except  that  appeals  may  be  made,  in  writing,  to  the  Board 
of  Governors  with  copy  of  appeal  to  the  University  administration.  The  board  of  directors  shall 
elect  and  may  remove  the  director  of  the  hospital  The  board  of  directors  may  enter  into  formal 
agreements  with  The  University  of  North  Carolina  at  Chapel  Hill,  Division  of  Health  Sciences, 
with  respect  to  the  provision  of  clinical  experience  for  students  and  may  also  enter  into  formal 
agreements  with  The  University  of  North  Carolina  at  Chapel  Hill  for  the  provision  of  main¬ 
tenance  and  supporting  services  needed  by  the  hospital.  [See  G.S.  116-3  7(b)] 

900  C.  Director  of  Hospital. 

The  executive  head  of  the  North  Carolina  Memorial  Hospital  shall  be  the  director  of 
the  hospital,  who  shall  be  appointed  by  the  board  of  directors  to  serve  at  its  pleasure.  The  direc¬ 
tor  shall  administer  the  affairs  of  the  hospital  subject  to  the  duly  adopted  policies,  rules  and 
regulations  of  the  board  of  directors,  including  the  appointment,  promotion,  demotion  and  dis¬ 
charge  of  all  hospital  personnel.  The  director  of  the  hospital  shall  report  to  the  board  of  direc¬ 
tors  quarterly  or  more  often  as  required.  The  director  will  serve  as  secretary  to  the  board  of 
directors.  [See  G.S.  116-3  7(c)] 
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900  D.  Hospital  Personnel 

The  hospital  shall  establish  a  personnel  office  for  personnel  administration  independent 
of  the  central  personnel  office  of  The  University  of  North  Carolina  at  Chapel  Hill  [See  G.S 
11 6- 3  7(d)) 

900  E  Hospital  Finances. 

The  hospital  shall  be  subject  to  the  provisions  of  the  Executive  Budget  Act  There  shall 
be  established  a  hospital  business  and  budget  office  to  administer  the  budget  and  financial  affairs 
of  the  hospital,  independent  of  the  central  business  and  financial  office  of  The  University  of 
North  Carolina  at  Chapel  Hill,  except  for  cooperative  reporting  requirements.  The  director  of 
the  hospital,  subject  to  the  board  of  directors,  shall  be  responsible  for  all  aspects  of  budget  prepa¬ 
ration,  budget  execution  and  expenditure  reporting.  Subject  to  the  approval  of  the  Advisory 
Budget  Commission:  all  hospital  operating  funds  may  be  budgeted  and  disbursed  through  a 
special  fund  code,  all  hospital  receipts  may  be  deposited  directly  to  the  special  fund  code;  and 
general  fund  appropriations  for  hospital  support  may  be  budgeted  in  a  general  fund  code  under 
a  single  purpose,  “Contributions  to  Hospital  Operations,’’  and  be  transferable  to  the  special 
fund  operating  code  as  receipts.  [See  G.S.  11 6-3  7(e)]  The  preparation  and  execution  of  the  hospital 
budget  shall  be  subject  to  the  requirements  of  Section  501  B(7)  of  this  Code 
900  F  Hospital  Purchases. 

The  hospital  shall  be  subject  to  all  provisions  of  Articles  3  and  3A  of  Chapter  143  of 
the  General  Statutes  relating  to  the  Department  of  Administration,  Purchase  and  Contract  Di¬ 
vision.  There  shall  be  established  a  hospital  purchasing  office  independent  of  the  central  pur¬ 
chasing  office  of  The  University  of  North  Carolina  at  Chapel  Hill  to  handle  all  purchasing 
requirements  of  the  hospital  The  Purchase  and  Contract  Division  may  enter  into  such  arrange¬ 
ments  with  the  hospital  board  of  directors  as  the  Division  may  deem  necessary  in  consideration 
of  the  special  requirements  of  the  hospital  for  procurement  of  certain  supplies,  materials,  equip¬ 
ments  and  services.  [See  G.S.  116-3  7(f)] 

900  G  Hospital  Property 

The  hospital  board  of  directors  shall  be  responsible  to  the  Board  of  Governors  for  the 
maintenance,  operation  and  control  of  the  hospital  and  its  grounds.  [See  G.S.  11 6- 3  7(g)] 

Section  901.  North  Carolina  School  of  the  Arts. 

901  A.  Policy. 

It  is  declared  to  be  the  policy  of  the  State  to  foster,  encourage  and  promote,  and  to  pro¬ 
vide  assistance  for,  the  cultural  development  of  the  citizens  of  North  Carolina,  and  to  this  end 
the  General  Assembly  has  created  and  provided  for  a  training  center  for  instruction  in  the  per¬ 
forming  arts.  [See  G.S.  116-63] 

901  B  Establishment 

There  is  established,  and  there  shall  be  maintained,  a  school  for  the  professional  training 
of  students  having  exceptional  talent  in  the  performing  arts  which  shall  be  defined  as  an  educa¬ 
tional  institution  of  the  State,  to  serve  the  students  of  North  Carolina  and  other  states,  particu¬ 
larly  other  states  of  the  South  The  School  shall  be  designated  the  “North  Carolina  School 
of  the  Arts’’  [See  G.S.  116-64] 

901  C.  Board  of  Trustees. 

The  North  Carolina  School  of  the  Arts  is  a  constituent  institution  of  The  University 
of  North  Carolina  and  subject  to  the  provisions  of  this  Code;  provided,  however,  that  notwith¬ 
standing  the  provisions  of  Chapter  IV  of  this  Code,  the  Board  of  Trustees  of  said  school  shall 
consist  of  fifteen  persons,  thirteen  of  whom  are  selected  in  accordance  with  provisions  of  said 
Chapter  IV,  one  of  whom  shall  be  the  Conductor  of  the  North  Carolina  Symphony  and  one 
of  whom  shall  be  the  Secretary  of  the  Department  of  Cultural  Resources,  each  of  the  latter 
two  serving  ex  officio  and  non-voting.  [See  G.S  116-65]  [Amended  11/1 3/87| 
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901  D.  Powers  of  Board. 

The  Board  of  Governors  and  the  Board  of  Trustees  of  the  School  shall  be  advised  and 
assisted  by  the  State  Board  of  Education  Entrance  requirements  shall  be  prescribed  so  that  the 
professional  training  offered  shall  be  available  only  to  those  students  who  possess  exceptional 
talent  in  the  performing  arts.  In  developing  curricula  the  School  shall  utilize,  pursuant  to  agree¬ 
ment  with  institutions  of  higher  education  or  with  any  local  administrative  school  unit,  existing 
facilities  and  such  academic  nonarts  courses  and  programs  of  instruction  as  may  be  needed  by 
the  students  of  the  School,  and,  in  the  discretion  of  the  Board  of  Governors,  personnel  may 
be  employed  jointly  with  any  such  institution  or  unit  on  a  cooperative,  cost-sharing  basis.  Cur¬ 
ricula  below  the  collegiate  level  shall  be  developed  with  the  advice  and  approval  of  the  State 
Board  of  Education  and  in  consultation  with  the  advisory  board  of  the  School.  The  School 
shall  confer  and  cooperate  with  the  Southern  Regional  Education  Board  and  with  other  region¬ 
al  and  national  organizations  to  obtain  wide  support  and  to  establish  the  School  as  the  center 
in  the  South  for  the  professional  training  and  performance  of  artists.  The  Chancellor  of  the 
School  shall  preferably  be  a  noted  composer  or  dramatist.  [See  G.S.  116-66]  [Amended  11/13/87] 
901  E.  Endowment  Fund. 

The  Board  of  Trustees  is  authorized  to  establish  a  permanent  endowment  fund,  and  shall 
perform  such  duties  in  relation  thereto  as  are  prescribed  by  the  provisions  of  Chapter  Seven 
of  this  Code  [See  G.S.  116-68]  [Earlier  Section  901  E  (Advisory  Board)  deleted  11/13/87] 
901  F.  Purpose  of  School  Program. 

The  primary  purpose  of  the  School  shall  be  the  professional  training,  as  distinguished 
from  liberal  arts  instruction,  of  talented  students  in  the  fields  of  music,  drama,  the  dance  and 
allied  performing  arts,  at  both  the  high  school  and  college  levels  of  instruction,  with  emphasis 
placed  upon  performance  of  the  arts,  and  not  upon  academic  studies  of  the  arts.  The  said  School 
may  also  offer  high  school  and  college  instruction  in  academic  subjects,  and  such  other  pro¬ 
grams  as  are  deemed  necessary  to  meet  the  needs  of  its  students  and  of  the  State,  consistent 
with  appropriations  made  and  gifts  received  therefor,  and  may  cooperate,  if  it  chooses,  with 
other  schools  which  provide  such  courses  of  instruction  The  School,  on  occasion,  may  accept 
elementary  grade  students  of  rare  talent,  and  shall  arrange  for  such  students,  in  cooperation 
with  an  elementary  school,  a  suitable  educational  program.  [G.S.  116-69] 

Section  902.  North  Carolina  School  of  Science  and 
Mathematics. 

The  North  Carolina  School  of  Science  and  Mathematics  is  an  affiliated  School  of  The 
University  of  North  Carolina  It  is  governed  by  a  Board  of  Trustees,  which  has  the  power  and 
authority  granted  to  it  by  law.  Eleven  of  the  twenty-five  members  of  the  Board  of  Trustees  are 
elected  by  the  Board  of  Governors,  as  provided  by  law.  The  Board  of  Trustees  shall  develop, 
prepare  and  present  to  the  Board  of  Governors  a  recommended  budget  for  the  School,  which 
shall  be  transmitted  by  the  Board  of  Governors  to  the  General  Assembly.  The  Board  of  Trustees 
shall  keep  the  Board  of  Governors  fully  and  promptly  informed,  through  the  President  of  The 
University  of  North  Carolina,  concerning  activities  of  the  Board  of  Trustees,  including  notices 
of  meetings  and  copies  of  the  minutes  of  all  meetings.  The  Board  of  Governors,  in  accordance 
with  the  provisions  of  law,  shall  establish  for  the  School  an  Educational  Advisory  Council.  [See 
G.S.  116-230.1  through  116-238]  [Section  added  11/13/87] 
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DELEGATIONS  OF  DUTY  AND  AUTHORITY 
TO  BOARDS  OF  TRUSTEES 

[As  adopted  by  the  Board  of  Governors, 

7/7/72,  and  amended  through  8/1/88] 


Pursuant  to  authority  vested  in  it  by  the  General  Statutes,  and  consistent  with  the  provi¬ 
sions  of  The  Code  of  The  University  of  North  Carolina,  the  Board  of  Governors  hereby  delegates 
to  the  Boards  of  Trustees  of  the  constituent  institutions  of  The  University  of  North  Carolina 
the  following  duties  and  powers: 

i.  Academic  and  Administrative  Personnel 

A.  Appointment  and  Compensation 

1  With  respect  to  all  faculty  positions  with  permanent  tenure  and  all  senior  administra¬ 
tive  positions,  namely  vice  chancellors,  provosts,  deans  and  directors  of  major  educational  and 
public  service  activities,  the  Chancellor,  following  consultation  with  the  Board  of  Trustees,  shall 
forward  to  the  President  recommendations  with  respect  to  such  appointments,  promotions  and 
compensation;  if  the  President  concurs  in  such  recommendations,  he  shall  forward  them  to  the 
Board  of  Governors  for  approval. 

2.  With  respect  to  all  faculty  and  administrative  positions,  other  than  those  identified 
in  subparagraph  1  above,  and  other  than  those  subject  to  the  State  Personnel  Act,  the  Chancel¬ 
lor  shall  forward  his  recommendations  for  appointment,  promotion  and  compensation  to  the 
Board  of  Trustees;  subject  to  applicable  provisions  of  the  University  Code  and  to  such  policies 
as  may  be  established  by  the  Board  of  Governors,  the  action  of  the  Board  of  Trustees  with 
respect  to  such  personnel  actions  shall  be  final 

B  Discharge  or  Suspension 

Subject  to  regulations  of  the  Board  of  Trustees  and  consistent  with  applicable  policies 
of  the  Board  of  Governors,  all  discharges  or  suspensions  of  faculty  members  and  administrative 
personnel,  other  than  those  subject  to  the  State  Personnel  Act,  shall  be  effected  by  the  Chancel¬ 
lor.  A  discharged  or  suspended  employee  shall  have  such  rights  of  appeal  from  the  action  of 
the  Chancellor  as  may  be  prescribed  by  the  University  Code,  policies  of  the  Board  of  Governors 
or  regulations  of  the  Board  of  Trustees. 

C.  Personnel  Policies 

The  Board  of  Trustees  may  adopt  personnel  policies  not  otherwise  prescribed  by  State 
law,  the  University  Code  or  policies  of  the  Board  of  Governors,  for  personnel  in  all  categories 
of  University  employment. 

D.  Chancellor  Selection 

In  the  event  of  a  vacancy  in  the  Chancellorship,  the  Board  of  Trustees  shall  establish  a 
search  committee  composed  of  representatives  of  the  Board  of  Trustees,  the  faculty,  the  student 
body  and  the  alumni  Upon  the  establishment  of  the  search  committee,  the  Chairman  of  the 
Board  and  the  President  shall  jointly  establish  a  budget  and  identify  staff  for  the  committee 

The  search  committee,  through  its  chairman,  shall  make  a  preliminary  report  to  the  Presi¬ 
dent  when  the  committee  is  preparing  a  schedule  of  interviews  of  those  persons  it  considers 
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to  constitute  the  final  list  and  from  among  whom  it  anticipates  the  Trustees’  nominees  will 
be  chosen,  and  the  President  will  be  given  an  opportunity  to  interview  each  of  these  candidates. 

The  Board  of  Trustees,  following  receipt  of  the  report  of  the  search  committee,  shall 
recommend  at  least  two  names  for  consideration  by  the  President  in  designating  a  nominee 
for  the  Chancellorship,  for  approval  by  the  Board  of  Governors.  [Amended  7/29/83] 

ii.  Academic  Program 

The  Board  of  Trustees  shall  be  responsible  for  insuring  the  institution’s  compliance  with 
the  educational,  research  and  public  service  roles  assigned  to  it  by  the  Board  of  Governors,  either 
by  express  directive  or  by  promulgated  long-range  plans  of  the  Board  of  Governors. 

in.  Academic  Degrees 

Subject  to  authorization  by  the  Board  of  Governors  of  the  nature  and  general  content 
of  specific  degree  programs  which  may  be  offered  by  an  institution,  each  institution  shall  deter¬ 
mine  whether  an  individual  student  shall  be  entitled  to  receipt  of  a  particular  degree.  No  appeal 
from  such  an  institutional  decision  shall  lie  beyond  the  Board  of  Trustees,  unless  it  is  alleged 
that  the  institutional  decision  was  violative  of  an  established  policy  of  the  Board  of  Governors. 

iv.  Honorary  Degrees,  Awards  and  Distinctions 

The  Board  of  Trustees  shall  be  responsible  for  approving  the  names  of  all  individuals 
on  whom  it  is  proposed  that  an  honorary  degree  or  other  honorary  or  memorial  distinction 
be  conferred  by  the  institution,  subject  to  such  policies  as  may  be  established  by  the  Board  of 
Governors. 

v.  Budget  Administration 

The  Board  of  Trustees  shall  advise  the  Chancellor  with  respect  to  the  development  of 
budget  estimates  for  the  institution  and  with  respect  to  the  execution  and  administration  of 
the  budget  of  the  constituent  institution,  as  approved  by  the  General  Assembly  and  the  Board 
of  Governors. 

vi.  Property  and  Buildings 

The  Board  of  Trustees  of  a  constituent  institution  shall  be  responsible,  subject  to  policies 
of  the  Board  of  Governors  and  all  legal  requirements  relative  to  the  construction  of  state-owned 
buildings,  for  the  following  matters  concerning  campus  capital  construction  projects  which  have 
been  approved  by  the  Board  of  Governors  and  authorized  by  the  State  of  North  Carolina:  (1) 
the  selection  of  architects  or  engineers  for  buildings  and  improvements  requiring  such  profes¬ 
sional  services;  (2)  the  approval  of  building  sites;  (3)  the  approval  of  plans  and  specifications; 
and  (4)  the  final  acceptance  of  all  completed  buildings  and  projects. 

The  Board  of  Trustees  shall  be  responsible  to  the  Board  of  Governors  for  preparing  and 
maintaining  a  master  plan  for  the  physical  development  of  the  institution,  consistent  with  the 
total  academic  and  service  mission  of  the  institution  as  defined  and  approved  by  the  Board  of 
Governors. 

Any  proposal  involving  the  acquisition  or  disposition  by  an  institution  of  any  interest 
in  real  property  shall  be  recommended  by  the  Board  of  Trustees  to  and  must  be  approved  by 
the  Board  of  Governors;  provided,  that  if  the  proposal  involves  an  interest  in  real  property  which 
is  valued  at  less  than  $50,000,  the  Board  of  Trustees  may  authorize  such  transaction  and  pro¬ 
ceed  to  obtain  the  necessary  approvals  from  appropriate  State  officials  and  agencies,  without 
first  obtaining  the  approval  of  the  Board  of  Governors;  and  provided,  further,  that  the  Board 
of  Governors,  under  circumstances  which  it  considers  appropriate  and  following  notice  from 
it  to  the  Board  of  Trustees,  may  take  action  necessary  to  effect  the  acquisition  or  disposition 
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of  an  interest  in  real  property  which  is  related  to  or  which  affects  the  institution,  without  receipt 
of  a  recommendation  from  the  Board  of  Trustees.1 

vii.  Endowments  and  Trust  Funds 

Subject  to  applicable  provisions  of  State  law  and  to  such  terms  and  conditions  as  may 
be  prescribed  from  time  to  time  by  the  Board  of  Governors,  each  Board  of  Trustees  shall  be 
responsible  for  the  preservation,  maintenance  and  management  of  all  properties,  both  real  and 
personal,  funds  and  other  things  of  value  which,  either  separately  or  in  combination,  constitute 
all  or  any  part  of  the  authorized  endowment  or  trust  funds,  either  currently  in  existence  or 
to  be  established  in  the  future,  for  the  benefit  of  the  individual  constituent  institution  [See 
G.S.  116-11(2);  116-12;  116-36;  116-36.1;  116-36.2;  116-36.3] 

viii.  Admissions 

Subject  to  such  enrollment  levels  and  minimum  general  criteria  for  admission2  as  may 
be  established  for  a  constituent  institution  by  the  Board  of  Governors,  each  constituent  institu¬ 
tion  of  The  University  of  North  Carolina  shall  establish  admissions  policies  and  resolve  individual 
admission  questions  for  all  schools  and  divisions  within  the  institution.  No  appeal  concerning 
an  individual  admission  case  shall  lie  beyond  the  institutional  Board  of  Trustees,  unless  it  is 
alleged  that  an  established  policy  of  the  Board  of  Governors  or  a  law  or  constitutional  provision 
of  North  Carolina  or  of  the  United  States  has  been  violated  in  the  admission-evaluation  process 
at  the  campus  level. 

ix.  Tuition,  Fees  and  Deposits 

A.  General  Authority  of  Boards  of  Trustees 

The  Boards  of  Trustees  of  the  constituent  institutions  shall  cause  to  be  collected  from 
each  student,  at  the  beginning  of  each  semester,  quarter  or  term,  such  tuition,  fees  and  other 
amounts  necessary  to  pay  other  expenses  for  the  term,  as  have  been  approved  by  the  Board 
of  Governors.  [See  G.S.  116-11(7)  and  G.S  116-143] 

B  Tuition  and  Fee  Deposits 

Each  Board  of  Trustees  shall  require  the  payment  of  such  advance  deposits,  at  such  times 
and  under  such  conditions,  as  may  be  required  by  State  law  or  by  the  Board  of  Governors 
[See  G.S.  116-143] 

C.  Application  Fee 

Each  Board  of  Trustees  shall  require  the  payment  of  such  nonrefundable  application  fees, 
in  connection  with  each  application  for  admission,  as  may  be  required  by  State  law  or  by  the 
Board  of  Governors.  [See  G.S.  116-143] 

D.  Acceptance  of  Obligations  in  Lieu  of  Cash 

Subject  to  policies  prescribed  by  the  Board  of  Governors,  the  Boards  of  Trustees  shall 
establish  regulations  concerning  the  acceptance  of  obligations  of  students,  together  with  such 
collateral  or  security  as  may  be  deemed  necessary  or  proper,  in  lieu  of  cash,  in  payment  of 
tuition  and  fees.  [See  G.S.  116-143] 


1  By  resolution  adopted  November  13,  1981,  the  Board  of  Governors  elaborated  upon  this  provision  concerning 
the  acquisition  and  disposition  of  interests  in  real  estate  The  resolution  says,  among  other  things,  that  the  value  of  an 
interest  in  real  estate  shall,  with  respect  to  a  lease,  be  deemed  the  annual  rental  thereof  Further,  the  resolution  expressly 
authorizes  the  Boards  of  Trustees  to  delegate  to  their  respective  Chancellors  the  power  to  authorize  for  the  institutions 
the  acquisition  or  disposition  by  lease  of  interests  in  real  estate  valued  at  less  than  525,000,  subject  to  any  necessary  ap¬ 
proval  from  State  officials  and  agencies. 

2  The  Board  of  Governors  adopted  minimum  undergraduate  admission  requirements  on  July  31.  1987  See  Adminis¬ 
trative  Memoranda  251  and  2  52 
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x.  Student  Financial  Aid 

All  scholarships  and  other  forms  of  financial  aid  to  students  which  are  limited  in  their 
application  to  or  are  supported  from  sources  generated  by  an  individual  campus  shall  be  ad¬ 
ministered  by  the  constituent  institution  pursuant  to  such  regulations  as  may  be  prescribed  by 
the  Board  of  Trustees  and  subject  to  the  terms  of  any  applicable  laws  and  to  policies  of  the 
Board  of  Governors. 

xi.  Student  Services 

Each  Board  of  Trustees,  upon  recommendation  of  the  Chancellor,  shall  determine  the 
type,  level  and  extent  of  student  services  (such  as  health  care,  athletic  programs  and  counseling) 
to  be  maintained  for  the  benefit  of  students  at  the  institution,  subject  to  general  provisions  con¬ 
cerning  types  and  levels  of  student  services  as  may  be  prescribed  by  the  Board  of  Governors. 

xii.  Student  Conduct,  Activities  and  Government 

Under  such  policies  as  may  be  prescribed  by  the  Board  of  Governors  and  the  Board  of 
Trustees,  the  Chancellor  shall  be  responsible  for  the  regulation  of  student  conduct,  the  approval 
of  organized,  institutionally-recognized  student  activities  and  the  definition  of  roles  and  func¬ 
tions  of  any  institutionally-recognized  system  of  student  self-government  and  student  participa¬ 
tion  in  the  governance  of  any  aspect  of  the  institutional  programs  and  services.  No  appeal 
concerning  such  activities  shall  lie  beyond  the  Board  of  Trustees,  unless  it  is  alleged  that  the 
policy,  action  or  decision  being  appealed  violates  any  law  or  constitutional  provision  of  North 
Carolina  or  of  the  United  States,  the  University  Code  or  policies  of  the  Board  of  Governors. 

xiii.  Intercollegiate  Athletics 

Subject  to  such  policies  as  may  be  prescribed  by  the  Board  of  Governors  and  the  Board 
of  Trustees,  the  Chancellor  shall  be  responsible  for  the  establishment  and  supervision  of  the 
institution’s  program  of  intercollegiate  athletics. 

xiv.  Traffic  and  Parking  Regulations3 

xv.  Campus  Security 

Subject  to  applicable  provisions  of  State  law  and  such  policies  as  may  be  adopted  by  the 
Board  of  Governors  or  the  Board  of  Trustees,  the  Chancellor  shall  be  responsible  for  the  main¬ 
tenance  of  campus  security. 

xvi.  Auxiliary  Enterprises,  Utilities  and  Miscellaneous 
Facilities 

Pursuant  to  applicable  provisions  of  State  law  and  policies  of  the  Board  of  Governors, 
the  Boards  of  Trustees  of  affected  constituent  institutions  shall  have  authority  and  responsibility 
for  the  adoption  of  policies  applicable  to  and  the  control  and  supervision  of  campus  electric 
power  plants  and  water  and  sewer  systems,  other  utilities  and  facilities  [See  G.S.  116-35]  and 
child  development  centers  [See  G.S.  116-3 8(a),  (b)  and  (c)[. 


3.  Legislation  adopted  by  the  197  3  session  of  the  General  Assembly,  on  recommendation  of  the  Board  of  Governors, 
gave  the  Boards  of  Trustees  broad  authority  in  this  area  and  superseded  the  authority  originally  granted  in  this  paragraph; 
hence  it  is  omitted  here.  [See  G.S.  116-44.3  et  seq.  | 


